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I 

The  President’s  Letter 


To  the  Members  of  the  Federal  Communications  Bar  Association: 

This  edition  of  the  Journal  gives  me  my  first  opportunity  since 
having  been  elected  President  of  the  Federal  Communications  Bar 
Association  to  express  my  appreciation  for  the  confidence  imposed  in 
me  by  the  members  of  the  Association. 

The  responsibilities  of  the  presidency  of  an  organization  such  as 
ours  are  substantial  and  I  shall  do  my  best  to  discharge  those  respon- 
sibihties  as  the  members  would  have  me  do  in  the  best  interests  of 
the  Associatio’i.  Our  Association  has  made  substantial  progress  over  the 
past  twenty-one  years,  and  it  is  my  hope  that  your  present  oflScers,  the 
Executive  Committee,  as  well  as  members  of  the  various  standing  and 
special  committees  will  continue  to  advance  the  importance  and  prestige 
of  the  Association.  I  feel  sure  that  all  of  the  members  will  agree  that 
my  immediate  predecessor  discharged  his  duties  in  a  very  conscientious 
and  energetic  way,  and  that  he  deserves  our  full  thanks  for  a  job  well 
done. 

Since  taking  office  I  have  made  myself  familiar  with  the  problems 
that  have  arisen  from  time  to  time  and  I  have  passed  them  on  to  the 
proper  committees  for  consideration.  I  am  very  pleased  to  report  that 
committee  chairmen  as  well  as  members  of  committees  have  demon¬ 
strated  a  willingness  to  discharge  their  duties  diUgently. 

Any  suggestions  or  comments  that  any  of  you  wish  to  make  with 
respect  to  matters  in  which  the  Association  has  an  interest  and  which 
are  designed  to  carry  out  the  purposes  of  the  Association  will  be  care¬ 
fully  considered  by  this  administration. 

In  order  to  conserve  space,  the  Minutes  of  the  Executive  Com¬ 
mittee  meetings  have  been  edited.  In  this  form  the  Minutes  nevertheless 
reflect  the  problems  with  which  we  deal  and  the  actions  taken  by  your 
Executive  Committee. 

/ 
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Recent  Articles  in  Legal  Periodicals 

Administrative  Law 

“The  Requirement  of  a  Trial-Type  Hearing”  is  examined  by  Pro¬ 
fessor  Kenneth  Culp  Davis  in  the  Harvard  Law  Review  (70  Harv.L.Rev. 
193,  December,  1956).  As  indicated  by  the  title,  the  article  goes  into 
the  question  of  when  a  trial-type  hearing  is  required  in  administrative 
proceedings,  and  when  some  other  type  of  hearing— oral  argument  or 
submission  of  written  materials— is  sufficient.  A  good  part  of  the  88-page 
article  is  devoted  to  such  matters  as  discharge  from  public  employment, 
conscientious  objectors,  aUens,  passports,  etc.,  but  in  the  general  discus¬ 
sion  Professor  Davis  discusses  several  leading  cases  involving  the  F.C.C.— 
the  Wilson  and  WJR  cases,  Storer,  and  one  of  the  ABC  decisions— and 
in  each  instance  criticizes  the  reasoning  of  the  Court  of  Appeals  as 
erroneous  or— in  one  instance— “spectacularly  fallacious.”  See  70  Harv. 
L.Rev.  221,  n.  108. 

“Judicial  Review  of  Administrative  Adjudicatory  Action  Taken  with¬ 
out  a  Hearing”  is  the  subject  of  a  Note  in  the  Harvard  Law  Review  (70 
Harv.L.Rev.  698,  February,  1957).  The  note  is  concerned  mainly  with 
decisions  of  state  courts  and  does  not  even  cite  the  Hobbs  Act  (5  U.S.C. 
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§§1031-1042)  which  deals  with  review  of  certain  actions  of  the  F.C.C. 
and  other  agencies  taken  without  a  hearing. 

Defamation 

Constitutionality  of  a  1955  Oregon  statute  excluding  recovery  of 
general  damages  for  defamatory  statements  published  or  broadcast  in 
a  newspaper,  magazine,  other  printed  periodical,  or  by  radio,  television, 
or  motion  pictures,  unless  a  correction  or  retraction  is  demanded  but 
not  published  or  the  plaintiff  proves  by  a  preponderance  of  the  evidence 
that  the  defendant  actually  intended  to  defame  the  plaintiff,  is  discussed 
in  a  Note  in  36  Ore.L.Rev.  70  (December,  1956).  The  writer  expresses 
doubt  as  to  both  the  constitutionality  and  the  wisdom  of  the  enactment. 

Two  more  notes  on  the  much-discussed  subject  of  defamation  by 
radio  or  television  have  been  occasioned  by  the  decision  in  Shor  v. 
Billingsley,  158  N.Y.S.  (2d)  476  (N.Y.Sup.Ct.  1957).  See  6  Buffalo 
L.Rev.  325  (Spring,  1957);  31  St.  John’s  L.Rev.  314  (May,  1957). 

Licensing  of  Broadcast  Facilities 

The  F.C.C.’s  administration  of  its  “diversification”  factor  is  analyzed 
in  a  30-page  Comment  in  the  Yale  Law  Journal  (66  Yale  L.J.  365,  Janu¬ 
ary,  1957).  The  writer  starts  out  with  the  premise  that  diversification 
of  control  of  broadcasting  facilities  should  be  a  major  goal  of  the  Com¬ 
mission’s  licensing  policies,  and  spends  the  rest  of  the  article  in  criticizing, 
if  not  castigating,  the  Commission  for  failing  to  give  proper  weight  to 
diversification  as  an  affirmative  element  in  establishment  and  application 
of  a  “public  interest”  standard.  The  Commission,  it  is  said,  has  relegated 
diversification  to  a  secondary  role,  has  failed  to  evaluate  it  as  a  possible 
goal  in  passing  on  unopposed  applications,  and  has  not  shown  sensitivity 
to  the  fact  that  an  initial  grant  “ensures  virtually  perpetual  enfranchise¬ 
ment.”  The  multiple  ownership  rules  are  criticized  as  providing  a 
“totally  inadequate  screening  standard”  and  because  of  their  “unrealistic 
focus  upon  infra-medium  concentration  alone.”  The  Commission  is 
criticized  for  giving  weight  to  broadcast  experience  when  this  results  in 
favoring  a  “concentrated”  applicant  over  a  newcomer.'  Failure  to  apply 
the  diversification  standard  in  cases  involving  a  single  applicant  and 
failure  to  hold  hearings  in  such  cases  are  criticized.  Refusal  to  investigate 
“pay-offs”  of  competing  applicants  also  draws  criticism.  A  new  pohcy 
on  transfers  is  also  called  for. 


‘  This  same  argument  is  advanced  by  the  American  Civil  Liberties  Union  in 
its  36th  Annual  Report,  pp.  23-24  (1956). 
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Another  discussion  of  the  Commission’s  comparative  criteria  is 
found  in  a  Note  in  the  Georgetown  Law  Journal  (45  Geo.LJ.  265).  The 
writer  discusses  various  Commission  decisions  applying  comparative 
criteria  in  the  televison  field,  although  he  fails  to  distinguish  Hearing 
Examiners’  decisions  from  decisions  of  the  Commission,  and  comes  to 
the  conclusion  that  there  has  been  no  regularity  in  the  Commission’s 
application  of  its  criteria  and  that  it  is  impossible  to  predict  when  a 
given  criterion  will  control  and  when  it  will  not.  The  only  solution 
which  the  writer  can  suggest  is  that  the  matter  be  turned  over  to  the 
courts— that  an  administrative  court  system  be  established.  Why  this 
would  be  an  improvement  is  not  explained,  except  to  say  that  it  would 
“move  the  functions  and  responsibilities  of  the  F.C.C.  in  this  area  out 
of  the  realm  of  politics,  ‘in  the  high  sense  of  that  abused  term.’  ” 

Property  Rights  in  Ideas 

Writing  in  the  Virginia  Law  Review,  Judge  Leon  R.  Yankwich  dis¬ 
cusses  “Legal  Protection  of  Ideas— A  Judge’s  Approach”  (43  Va.L.Rev. 
375).  The  article  analyzes  the  extent  to  which  ownership  in  ideas  has 
been  recognized  in  the  literary  and  musical  field  and  illustrated  by  dis¬ 
cussion  of  several  cases  in  which  Judge  Yankwich  presided. 

“Copyright  Law— Rights  in  Ideas”  is  also  treated  by  Lester  Horwitz 
in  24  U.Kansas  CityL.Rev.  262  (1956).  The  various  theories  of  protec¬ 
tion  are  discussed. 

The  problem  of  publication  in  the  law  of  copyright  and  hterary 
property  is  the  subject  of  a  well-documented  article  by  Arthur  S.  Katz 
in  the  Southern  California  Law  Review.^  One  of  Mr.  Katz’s  hypothetical 
cases  deals  with  appropriation  of  a  program  idea  by  a  television  station. 
A  15-point  program  for  a  “common  sense”  approach  to  the  concept  of 
publication  in  the  law  of  intellectual  productions  is  laid  down. 

Regulation  of  Advertising 

“The  Regulation  of  Advertising”  is  dealt  with  in  a  90-page  Note 
in  the  Columbia  Law  Review  (56  Col.L.Rev.  1018,  November,  1956). 
About  four  pages  are  given  to  the  F.C.C.,  although  many  of  the  cases 
cited  date  back  two  decades.  The  conclusion  is  reached  that  “respon¬ 
sibility  for  truthful  advertising  in  radio  and  television  will  be  increasingly 
concentrated  in  the  hands  of  better  equipped  agencies  such  as  the 
FTC  and  the  FDA.  .  .  .  [T]he  severity  of  [the  FTC’s]  sole  sanction  is 
inappropriate  for  the  control  of  advertising.” 

'The  Publication  of  Intellectual  Productions — A  Common  Sense  Approach, 
30  S.C.L.Rev.  48  (December,  1956). 
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Federal  Legislation,  1957 

Automatic  Radiotelegraph  Call  Selectors 

Public  Law  947,  signed  by  the  President  on  August  3,  1956,  called 
upon  the  F.C.C.,  Coast  Guard,  and  Federal  Maritime  Administration 
to  study  the  need  for  legislation  which  would  require  the  installation 
of  an  automatic  radiotelegraph  call  selector  on  certain  cargo  ships  of 
the  United  States  carrying  less  than  two  radio  operators  (see  15  F.C. 
Bar  J.  122).  P.L.  947  grew  out  of  a  series  of  bills  introduced  by  Rep. 
McCormack  in  1953  and  1955,  which  would  have  required  such  installa¬ 
tion.  Such  a  bill  was  in  fact  passed  by  the  House  in  June,  1956,  but 
the  Senate  substituted  the  direction  for  a  study  and  report  and  the 
House  concurred.  The  report  was  required  to  be  and  was  in  fact  filed 
by  March  1,  1957. 

In  the  joint  report  the  three  agencies  attempt  to  answer  the  ques¬ 
tion,  “Is  the  present  maritime  safety  communication  system  on  the  high 
seas  satisfactory,  or  is  there  a  safety  need  for  alerting  single  operator 
vessels  short  of  actual  distress?”  After  considerable  discussion  the 
agencies  concluded  “that  any  safety  benefit  that  might  be  derived  from 
the  use  of  a  radiotelegraph  call  selector  or  any  other  radio  alerting 
facility,  in  addition  to  the  auto  alarm,  that  may  be  installed  on  board 
cargo  ships  of  the  United  States  carrying  less  than  two  radio  operators, 
in  order  to  alert  these  ships  for  safety  purposes,  is  not  sufficiently  evident 
to  justify  making  such  devices  mandatory.”  The  agencies  therefore 
recommended  that  no  legislation  of  this  type  be  enacted.  Mr.  Mc¬ 
Cormack,  however,  has  reintroduced  his  bill  (H.R.  6615). 


Pending  Federal  Legislation 

Senate 

S.  376  (Sen.  Bricker)  would  provide  for  regulation  of  radio  and 
television  networks  by  the  Commission.  Same  as  S.  825  (  84th  Cong.). 

S.  582  (Sen.  Langer)  among  other  things  would  prohibit  advertis¬ 
ing  of  alcoholic  beverages  over  any  “radio  station”  for  which  a  license 
is  required.  Same  as  S.  923  (  84th  Cong.). 

S.  921  ( Sen.  Hennings )  would  add  a  sentence  to  5  U.S.C.  Section  22, 
on  authority  of  department  heads  to  make  departmental  regulations,  read- 
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ing:  “This  section  does  not  authorize  withholding  information  from  the 
public  or  limiting  the  availability  of  records  to  the  pubhc.”  This 
bill  is  an  outgrowth  of  the  hearings  held  by  the  Moss  Subcommittee  of 
the  House  Committee  on  Governmental  Operations. 

S.  932  (Senators  Hennings  and  Wiley)  is  the  American  Bar  Associa¬ 
tion  bill  to  establish  an  office  of  Federal  Administrative  Practice,  pro¬ 
vide  for  the  appointment  and  administration  of  a  corps  of  hearing  com¬ 
missioners,  regulate  admission  to  and  control  of  practice,  and  establish 
a  legal  career  service  for  government  lawyers.  See  15  F.C.Bar  J.  86. 

S.  1163  (Sens.  Kerr  and  Monroney)  would  authorize  the  establish¬ 
ment,  maintenance  and  operation  of  auxiliary  communication  networks 
composed  of  licensed  amateur  radio  operators  for  military  radio  com¬ 
munications. 

S.  1367  (Sen.  Magnuson,  by  request)  is  the  Department  of  Justice’s 
perennial  bill  h  prohibit  transmission  of  certain  gambling  information 
in  interstate  and  foreign  commerce  by  communication  faciUties.  See 
S.  950  (  84th  Cong.),  summarized  in  14  F.C.Bar  J.  145-146. 

S.  1369  (Sen.  Magnuson,  by  request)  would  amend  Section  315 
of  the  Communications  Act  (political  broadcasts).  As  far  as  candidates 
for  president  and  vice-president  of  the  United  States  are  concerned,  the 
right  of  “equal  opportunity”  would  be  limited  to  nominees  of  parties 
whose  candidate  in  the  preceding  election  received  not  less  than  4% 
of  the  popular  vote,  or  whose  candidacy  is  supported  by  petitions  bearing 
signatures  equal  to  1%  of  the  popular  vote. 

S.  1550  (Sen.  Kefauver)  would  amend  the  Administrative  Procedure 
Act  to  provide  that  hearing  examiners  appointed  under  Section  11 
should  be  paid  at  the  rate  of  grade  GS-18. 

S.  1571  (Sen.  Bricker)  would  provide  penalties  for  malicious  damage 
to  certain  private  communication  facilities. 

S.  1577  (Sen.  Potter,  by  request)  would  repeal  Section  309(c)  of 
the  Communications  Act.  The  amendment  would  not  be  retroactive  as 
to  grants  without  a  hearing  made  before  its  passage. 

S.  1759  (Sen.  Magnuson,  by  request)  is  a  bill  requested  by  the  Com¬ 
mission  (Commissioners  Bartley  and  Lee  dissenting)  to  permit  broad¬ 
cast  licenses  to  be  for  a  five-year  period. 

S.  1874  (Sen.  Magnuson,  by  request)  is  another  Commission  bill. 
It  would  amend  Section  303(q)  of  the  Act  to  require  abandoned  or 
unused  radio  towers  to  meet  the  same  painting  and  lighting  requirements 
as  if  the  tower  were  being  used  pursuant  to  license. 

S.  1978  (Sen.  Magnuson,  by  request),  also  requested  by  the  Com¬ 
mission,  would  authorize  the  Commission  to  impose  forfeitures  not  ex- 
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ceeding  $100  for  certain  violations  of  Commission  rules  and  regulations 
in  the  common  carrier  and  safety  and  special  services  fields. 


House 

H.R.  261  (Mr.  Keating)  would  provide  that  each  member  of  the 
bar  of  the  highest  court  of  a  state  or  of  a  federal  court  shall  be  eligible 
to  practice  before  all  administrative  agencies  without  the  necessity  of 
making  application  therefor.  Same  as  H.R.  778  (  84th  Cong.). 

H.R.  265  (Mr.  Keating)  would  amend  the  gambling  laws  but  make 
no  change  in  18  U.S.C.  Section  1304  (broadcasts  of  gambling  or  lottery 
information).  Same  as  H.R.  320  (84th  Cong.). 

H.R.  276  (Mr.  Keating)  is  identical  with  H.R.  261. 

H.R.  283  (Mr.  Keating)  would  add  a  section  to  the  Administrative 
Procedure  Act,  prohibiting  employment  by  any  person  of  any  present  or 
former  member,  ofiicial,  attorney  or  employee  of  a  government  agency 
except  under  certain  conditions.  Same  as  S.  487  (  84th  Cong.)  and 
earlier  bills. 

H.R.  284  (Mr.  Keating)  would  regulate  transmission  of  certain 
gambling  information.  Same  as  S.  1390  (  84th  Cong.),  summarized  in 
14  F.C.Bar  J.  146. 

H.R.  365  (Mr.  O’Hara)  would  prohibit  multiple  ownership  by  a 
single  entity  of  television  stations  which  in  the  aggregate  provide  service 
to  more  than  25%  of  the  population  of  the  United  States.  The  Com¬ 
mission  would  be  barred  from  establishing  any  numerical  limits  on 
broadcast  station  ownership. 

H.R.  586  (Mr.  Celler)  would  prohibit  charging  of  a  fee  to  view 
telecasts  in  the  home.  Same  as  H.R.  6899  (  84th  Cong.). 

H.R.  673  (Mr.  Hale)  would  amend  the  copyright  laws  to  provide 
that  reproduction  or  rendition  of  a  copyrighted  work  by  a  radio  or  tele¬ 
vision  receiver  or  phonograph  in  a  hotel  should  not  be  deemed  a  public 
performance  for  profit. 

H.R.  831  (Mr.  Multer)  would  Tmend  the  Administrative  Procedure 
Act  with  respect  to  discretionary  determinations,  stays  pending  judicial 
review  and  scope  of  review. 

H.R.  832  (Mr.  Multer)  would  amend  Section  10(d)  of  the  Admin¬ 
istrative  Procedure  Act  to  broaden  judicial  relief  available  pending 
review  of  administrative  action.  Same  as  H.R.  563  (84th  Cong.). 

H.R.  1913  (Mr.  Berry)  would  require  the  Commission  to  provide 


t 
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for  licensing  of  television  reflector  facilities  and  VHF  translator  facilities. 
Same  as  H.R.  10944  (  84th  Cong.). 

H.R.  2013  ( Mr.  Kearns )  would  reduce  the  excise  tax  on  television  re¬ 
ceivers  capable  of  receiving  50  or  more  UHF  channels.  Same  as  H.R. 
10424  (  84th  Cong.). 

H.R.  2142  (Mr.  Celler)  is  the  “Primacy  of  Free  Enterprise”  Bill. 
It  reads  in  full  as  follows: 

“It  is  the  policy  of  the  United  States  that  to  the  maximum  extent 
practicable  the  principles  of  free  private  enterprise  embodied  in  the  antitrust 
laws  shall  be  maintained.  All  officials,  agencies,  boards,  and  commissions 
authorized  by  Congress  to  regulate  business  and  industry  shall  discharge  their 
statutory  responsibilities  in  a  manner  to  give  the  maximum  effect  to  this  policy. 

“No  official,  agency,  board,  or  commission  authorized  under  any  provision 
of  law  to  approve  arrangements  involving  exemption  from  the  antitrust  laws 
shall  grant  approval  of  such  exemption  unless  the  official,  agency,  board,  or 
commission  finds  that  it  is  impracticable  to  discharge  statutory  responsibilities 
in  a  manner  consistent  with  the  antitrust  laws. 

“Where  Congress  has  authorized  any  official,  agency,  board,  or  com¬ 
mission  to  restrict  entry  into  an  industry  such  authority  shall  be  exercised  in 
a  manner  to  give  the  maximum  effect  practicable  to  the  objectives  of  the 
antitrust  laws. 

“Unless  any  provision  of  law  expressly  provides  otherwise,  no  proceeding 
instituted  by  the  United  States  in  the  courts  of  the  United  States  charging 
violation  of  the  antitrust  laws  shall  be  barred  or  stayed  for  the  reason  that 
any  official,  agency,  board,  or  commission  has  jurisdiction  or  is  exercising 
jurisdiction  over  some  or  all  of  the  activities  included  in  the  alleged  antitrust 
violation.” 

H.R.  2225  (Mr.  Magnuson)  is  the  same  as  H.R.  1913. 

H.R.  2242  (Mr.  Steed)  is  the  same  as  S.  1163. 

H.R.  2767  (Mr.  Moss),  2768  (Mr.  Dawson  of  Illinois),  2769  (Mr. 
Fascell)  are  the  same  as  S.  921. 

H.R.  2810  (Mr.  Hoffman)  is  the  same  as  S.  921,  except  that  it 
would  further  provide  “nor  shall  this  section  be  construed  as  requiring 
the  giving  of  information  or  the  making  of  records  available  where  such 
action  would  endanger  the  national  security,  or  unreasonably  impair 
the  efficiency  of  government  operations,  or  result  in  unfair  advantage 
to  any  person,  or  disclose  the  source  of  information  given  an  agency 
or  official  of  the  United  States  in  confidence.” 

H.R.  3349  (Mr.  Dawson  of  Illinois),  and  H.R.  3350  (Mr.  Fascell) 
are  the  same  as  S.  932. 

H.R.  3388  (Mr.  Horan)  is  the  same  as  H.R.  1913. 

H.R.  3424  (Mr.  Younger)  would  create  a  Department  of  Transpor¬ 
tation  and  Communications  and  transfer  the  F.C.C.  to  it. 
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H.R.  3514  (Mr.  Withrow)  would  extend  the  license  term  of  “radio 
stations”  to  five  years. 

H.R.  3543  (Mr.  Walter)  is  the  same  as  H.R.  261,  276. 

H.R.  4571  (Mr.  Heselton)  would  authorize  and  direct  the  Com¬ 
mission  to  prescribe  regulations  to  insure  that  time  devoted  to  advertis¬ 
ing  should  not  be  “excessive.”  Same  as  H.R.  5741  (84th  Cong.). 

H.R.  4572  (Mr.  Hill)  is  the  same  as  H.R.  673. 

H.R.  4816  (Mr.  O’Hara)  is  the  same  as  S.  1577. 

H.R.  4835  (Mr.  Siler)  is  the  same  as  S.  582. 

H.R.  4921  (Mr.  Hyde,  by  request)  is  the  same  as  S.  1550. 

H.R.  5045  (Mr.  Dorn  of  New  York)  would  increase  the  penalty 
for  knowingly  transmitting  false  or  fraudulent  distress  signals. 

H.R.  5125  (Mr.  Harris)  is  the  same  as  H.R.  284. 

H.R.  5935  (Mr.  Harris)  would  increase  the  broadcast  license  term 
to  five  years. 

H.R.  6430  (Mr.  Tewes)  is  same  as  H.R.  5935.  Supersedes  H.R. 
6216,  also  introduced  by  Mr.  Tewes,  which  would  not  apply  to  television. 

H.R.  6615  (Mr.  McCormack)  would  amend  the  Communications 
Act  to  require  installation  of  automatic  radio-telegraph  call  selectors  on 
cargo  ships  of  the  United  States  carrying  less  than  two  radio  operators. 
The  F.C.C.,  Coast  Guard  and  Maritime  Administration  have  recom¬ 
mended  against  the  adoption  of  such  legislation.  See  p.  155,  supra. 

H.R.  6746  (Mr.  Harris),  a  bill  requested  by  the  Commission,  would 
amend  Section  303(q)  of  the  Act  to  require  painting  and  lighting  of 
radio  towers  to  be  continued  even  after  such  towers  are  no  longer 
licensed  for  use. 

H.R.  6748  (Mr.  Harris)  would  amend  Section  503  of  the  Act  to 
provide  for  civil  penalties  to  apply  in  the  case  of  certain  violations  by 
non-broadcast  radio  licensees. 

H.R.  6788  (Mr.  Celler)  is  a  bill  requested  by  the  Judicial  Conference 
of  the  United  States,  relating  to  the  record  on  judicial  review  or  enforce¬ 
ment  of  administrative  orders. 

H.R.  6789  (Mr.  Celler),  a  similar  bill,  would  provide  for  reasonable 
notice  to  agencies  of  applications  for  interlocutory  relief  or  stays  in  the 
courts  of  appeals. 

H.R.  6886  (Mr.  Engle)  would  amend  the  Communications  Act  to 
authorize  issuance  of  licenses  to  noncitizens  for  operation  of  radio  sta¬ 
tions,  where  such  persons  hold  United  States  pilot  certificates  or  foreign 
aircraft  pilot  certificates  which  are  valid  in  the  United  States  under 
reciprocal  agreement. 
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H.R.  7006  (Mr.  Chudoff)  is  another  version  of  the  “Federal  Admin¬ 
istrative  Practice  Reorganization  Act  of  1957.” 

H.R.  7172  (Mr.  Dawson  of  Illinois),  7173  (Mr.  Fascell),  7174  (Mr. 
Moss)  would  amend  Section  3  of  the  Administrative  Procedure  Act  to 
provide  for  more  publicity  for  agency  records,  files,  etc. 

H.Res.  26  (Mr.  Dollinger)  would  provide  for  an  investigation  of 
false,  fraudulent,  misleading  and  deceptive  advertising  by  radio  and 
television. 

H.Res.  31  (Mrs.  Griffiths)  would  provide  for  radio  and  television 
broadcasting  of  all  House  proceedings. 

H.Res.  32  (Mrs.  Griffiths)  would  provide  for  radio  and  television 
broadcasting  of  House  committee  proceedings. 

H.Res.  119  (Mr.  Smith  of  Virginia)  would  create  a  standing  “Com¬ 
mittee  on  Administrative  Procedure  and  Practice”  in  the  House.  This 
resolution  was  requested  by  the  American  Bar  Association. 


Notes 

Federal  Agencies— Cooperation  with  Radio,  Television,  and  Film 
Producers;  Photography  in  Public  Buildings  and  on  Public  Lands 

The  subject  of  cooperation  between  federal  agencies  and  radio  and 
television  broadcasters  and  film  producers  has  been  given  considerable 
attention  in  recent  months.  Army  regulations  aflFecting  radio  and  tele¬ 
vision  were  noted  in  the  last  issue  of  the  Bar  Journal.^ 

In  the  Second  Report  by  the  House  Committee  on  Government 
Operations  on  availability  of  information  from  Federal  departments  and 
agencies  (H.Rep.  157,  85th  Cong.),  the  committee  reports  that  “the 
General  Services  Administration  has  removed  most  restrictions  on  news 
photography  in  public  buildings  as  the  result  of  contacts  by  the  Special 
Subcommittee  on  Government  Information”  (Moss  Subcommittee). 
Under  GSA  Regulation  10,  permission  will  be  granted  by  the  GSA  build¬ 
ing  superintendent  or  custodian  in  charge  for  taking  photographs  for 
news,  advertising,  or  commercial  purposes  within  the  property  if  the 
consent  of  the  occupant  agency  or  agencies  has  been  obtained.  Details 
are  set  out  in  Public  Buildings  Service  Order  No.  64,  as  follows: 

*  15  F.C.Bar  J.  134. 
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“The  superintendent  or  custodian  shall  take  prompt  action  on  requests 
from  photographers  by  notifying  tenant  agencies  that  photographers  have  re¬ 
quested  permission  to  take  pictures  in  the  space  assigned  to  the  agencies.  The 
superintendent  or  custodian  shall  advise  the  photographers  whether  or  not  the 
necessary  consent  has  been  obtained. 

“In  all  circumstances,  CSA  ofRcials  and  employees  shall  be  as  helpful 
as  possible  so  as  not  to  prevent  or  delay  the  taking  of  photographs.  To  the 
extent  that  GSA  personnel  and  equipment  permit,  the  superintendent  or  cus¬ 
todian  shall  assist  photographers  in  placing  heavy  photographic  equipment  and 
making  attachments  to  powerlines. 

“In  the  event  a  tenant  agency  invites,  or  upon  request  arranges  for, 
photographers  to  take  pictures  in  the  space  assigned  to  that  agency,  the  tenant 
agency  should  immediately  advise  the  superintendent  or  custodian  of  the 
arrangement.  This  advance  notice  will  avoid  needless  delays,  expedite  access 
by  photographers,  and  give  the  superintendent  or  custodian  the  time  necessary 
to  detail  guards,  electricians,  or  other  service  personnel,  if  available,  to  assist 
photographers. 

“Oral  notice  will  be  sufBcient  at  all  installations  other  than  those  under 
security  regulations.  The  notice  should  be  in  writing  whenever  a  security 
installation  is  involved.” 

The  Department  of  the  Interior  on  March  19,  1957,  revised  its  rules 
governing  the  filming  of  motion  pictures  on  lands  administered  by  the 
Department  (22  F.R.  1987).  The  regulations  now  cover  making  of  tele¬ 
vision  productions  and  sound  tracks  as  well  as  films.  Written  permission 
must  be  obtained  before  any  picture  may  be  filmed  or  television  produc¬ 
tion  or  sound  track  made  on  any  area  administered  by  the  Fish  and  Wild¬ 
life  Service  or  the  National  Park  Service.  This  restriction  does  not  apply 
to  “amateur  or  bona  fide  newsreel  and  news  television  photographers 
and  soundmen.”  The  applicant  must  agree  to  various  conditions  relating 
to  preservation  of  natural  features,  cleaning  up  the  area,  courtesy  credits, 
pictures  of  wildlife,  etc.,  and  a  copy  of  the  footage  on  16  mm.  film  must 
be  supplied  to  the  Department  on  request.  Further  restrictions  are 
placed  on  use  of  Indian  lands  and  filming  of  Indians. 

Participation  of  military  personnel  in  commercially  sponsored  radio¬ 
television  broadcasts  and  sustaining  broadcasts  not  of  a  public  service 
nature  is  covered  by  Department  of  Defense  Instruction  5430.1,  dated 
January  22,  1957.  The  Instruction  does  not  apply  to  military  bands  and 
orchestras,  which  are  covered  by  separate  regulations.  Participation  of 
military  personnel  requires  specific  approval  of  the  appropriate  authority, 
which  will  be  granted  when  such  appearance  is  deemed  “to  be  in  the 
best  interests  of  the  Department  of  Defense,  is  in  keeping  with  the 
dignity  and  prestige  of  the  military  services,  and  is  not  interfering  with 
the  customary  employment  and  regular  engagement  of  performers.” 
Approval  of  the  Secretary  of  Defense  must  be  obtained  for  a  national 
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program.  Appearances  for  entertainment  purposes  (e.g.,  “The  $64,000 
Question”)  may  be  approved  when 

“(1)  the  program  concerned  is  devoted  entirely  to  the  observance 
of  a  national  holiday  or  is  dedicated  to  the  Armed  Forces  or 
to  a  particular  Service,  or 

“(2)  the  program  is  local  and  originates  entirely  from  a  military 
installation,  or 

“(3)  the  military  participation  sought  is  unique  in  character,  has 
no  commercial  counterpart,  and  contributes  to  a  specific  Service 
interest,  or 

“(4)  the  Secretary  of  Defense  deems  it  to  be  in  the  national 
interest.” 

Military  participation  will  be  permitted  for  information  purposes 
“when  the  person  appearing  is  newsworthy  in  his  own  right,  or  when 
appearing  as  an  official  representative  of  his  Service  or  command  for 
the  sole  purpose  of  informing  the  viewing  or  listening  audience  of  the 
operation  or  functioning  of  such  Service  or  command.” 

Prior  clearance  is  not  required  for  audience  participation  shows,  but 
personnel  “are  responsible  for  conducting  themselves  so  as  to  reflect 
credit  upon  themselves  and  the  military  profession.” 

New  rules  on  “Cooperative  Production  of  Television  Films”  were 
promulgated  by  the  Agriculture  Department  on  April  19,  1957  (22  F.R. 
2904).  The  regulations  do  not  cover  television  and  news  film  reporting 
of  Department  activities.  The  Department  proclaims  an  “open  door” 
policy  on  availability  of  factual  information  to  television  producers  and 
other  communications  media,  and  welcomes  the  interest  of  television  film 
producers  in  its  activities,  but  lays  down  a  number  of  restrictions  on 
entering  into  “special  working  relationships”  or  furnishing  special 
assistance.  The  producer  must  show  that  he  has  “legal  authority  to  the 
literary  property  concerned,”  that  he  has  access  to  a  recognized  distribu¬ 
tion  channel  or  is  otherwise  financially  responsible,  and  that  commercial 
sponsorship  will  be  acceptable  under  the  NARTB  Code.  Political  spon¬ 
sorship  will  not  be  permitted.  The  Department  will  not  bear  any 
production  costs.  Most  important,  the  producer  and  the  Department 
must  reach  “mutual  understanding  and  agreement”  on  story,  script,  and 
film  treatment.  Congressman  Moss  criticized  a  prior  draft  of  the  regula¬ 
tions,  but  some  changes  seem  to  have  been  made. 

Another  question  of  current  interest  is  the  extent  to  which  Depart¬ 
ment  of  Agriculture  County  Agents  and  other  personnel  may  appear  on 
commercially  sponsored  radio  and  television  shows.  The  following 
regulations,  adopted  in  1948  but  still  in  effect  without  important  change, 
apply: 
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“Authorization  Requirement.  Members  of  the  Department  in 
their  official  capacities  may  take  part  in  commercially  sponsored 
broadcasts  only  when  properly  authorized.  Broadcasts  over  national 
networks  must  be  authorized  in  advance  by  the  Director  of  Informa¬ 
tion;  or,  in  the  case  of  broadcasts  over  individual  stations  or  regional 
networks,  by  the  proper  administrative  officer  of  the  agency  con¬ 
cerned,  under  rules  prescribed  by  the  Director  of  Information. 
Emergency  broadcasts,  such  as  forest  fire  warnings,  may  be  made 
without  advance  approval. 

“Policy  of  Nonendorsement.  Use  of  especially  prepared  Depart¬ 
ment  statements  and  appearance  of  Department  personnel  in  some 
commercial  radio  programs  has  been  authorized  in  the  past  under 
special  arrangements  that  make  clear  to  listeners  that  such  participa¬ 
tion  does  not  constitute  endorsement  of  concerns  or  products  by  the 
Department. 

“Conditions  of  Participation  Upon  Invitation.  Invitations  to 
Department  officials  in  Washington  or  in  the  field  for  participation 
in  commercially  sponsored  programs  over  major  networks  shall  be 
cleared  through  the  Office  of  Information  before  they  are  accepted. 
Acceptance  of  invitations  for  participation  in  commercially  sponsored 
programs  on  local  stations  or  local  or  regional  networks  received  by 
field  workers  of  the  Department,  or  proposals  made  by  these 
workers  to  stations  or  advertisers  for  such  participation,  shall  be 
cleared  in  advance  with  the  proper  administrative  officer  of  the 
agency  involved.  Once  participation  in  a  given  commercially 
sponsored  program  has  been  approved,  subsequent  participation 
by  Department  field  workers  in  that  program  or  use  of  statements 
prepared  for  broadcast  are  automatically  authorized  so  long  as 
conditions  agreed  upon  in  the  original  authorization  are  adhered 
to  by  the  sponsor. 

“Nonapproval  if  Special  Consideration  Involved.  Participation 
will  not  be  approved  in  any  program  that  may  lead  the  public  to 
believe  the  sponsor  is  making  time  available  to  the  Department  on 
the  air  as  a  means  of  obtaining  special  consideration  not  available 
to  other  concerns. 

“Prevention  of  Endorsement.  The  Department  cannot  be  put  in 
the  position  of  directly  or  indirectly  endorsing  a  firm  or  its  products. 
The  program  must  therefore  be  handled  in  such  a  way  as  to  clearly 
avoid  endorsement.  A  disclaimer  of  endorsement  may  not  be  suf¬ 
ficient  safeguard.  A  Department  official  shall  neither  participate  in 
a  commercial  program  nor  supply  statements  for  use  in  that  program 
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if  what  he  says  or  prepares  constitutes  an  endorsement  of  the 
sponsor’s  services  or  products.” 

State  or  local  regulations  may  also  apply  since  extension  work  is 
jointly  sponsored  by  the  Department  and  the  respective  states  and 
counties. 

Attorneys— Comment  on  Pending  Coses 

An  amendment  to  the  canons  of  ethics  of  the  New  York  State  Bar 
Association,  declaring  it  to  be  unethical  conduct  for  lawyers  to  make 
prejudicial  pubUc  statements  about  pending  cases,  was  adopted  by  the 
Association  at  its  80th  annual  meeting  earher  this  year.  Text  of  the 
revised  canon  is  as  follows: 

“It  is  unprofessional  for  a  lawyer  to  make,  or  to  sanction  the 
issuance  or  use  by  another  of,  any  press  release,  statement  or  other 
disclosure  of  information,  whether  of  alleged  facts  or  of  opinion,  for 
release  to  the  pubhc  by  newspaper,  radio,  television  or  other  means 
of  public  information,  relating  to  any  pending  or  anticipated  civil 
action  or  proceeding  or  criminal  prosecution,  the  purpose  or  effect 
of  which  may  be  to  prejudice  or  interfere  with  a  fair  trial  in  the 
courts  or  with  due  administration  of  justice. 

“The  foregoing  shall  not  be  applicable  to  publications  of  state¬ 
ments  made  in  court  or  to  quotations  from  public  records  of  the 
court  or  from  depositions  or  filed  or  served  pleadings,  or  affidavits 
filed  or  submitted  to  the  court. 

“However,  this  canon  shall  not  be  so  construed  as  to  limit  the 
right  of  an  attorney  in  good  faith  to  divulge  information  for  publica¬ 
tion  in  reply  to  any  public  statement  which  adversely  affects  the 
interest  of  his  client,  provided  that  the  information  is  supported  by 
fact  and  does  no  more  than  contradict  or  mitigate  the  effect  of  said 
statement.” 

Barristers  on  Radio  and  Television 

Revised  rules  for  barristers  governing  the  procedure  for  appearing 
on  radio  or  television  have  been  drawn  up  by  the  Bar  Council  of  England. 
Differences  between  radio  and  television  broadcasting  have  been 
eliminated. 

Under  the  new  rules  a  barrister  who  broadcasts  on  a  non-legal 
subject  may  do  so  under  his  own  name  only.  To  be  able  to  broadcast 
on  a  legal  or  quasi-legal  subject  he  must  obtain  the  consent  of  the  Bar 
Council,  which,  in  considering  the  request,  will  decide  how  the  broad¬ 
caster  shall  be  announced. 
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A  barrister  may  not  appear  robed  on  television  or  act  the  part  of 
counsel.  An  exception  is  made  in  the  case  of  a  non-practicing  barrister 
who  is  a  professional  actor. 

The  rules  forbid  a  barrister  broadcasting  on  any  matters  in  which 
he  has  been  engaged  as  counsel  unless  he  can  do  so  without  disclosing 
confidential  information  and  without  giving  publicity  to  the  part  he  has 
played  in  the  matter.  He  may  not  broadcast  about  his  own  practice  at 
the  Bar.  (E.B.U.  Bulletin,  1957,  p.  181.) 

Cooperation  between  American  Bar  Association  and  Television- 
Motion  Picture  Industries 

The  Committee  on  Public  Relations  of  the  American  Bar  Association, 
with  the  approval  of  the  Board  of  Governors,  has  initiated  a  program 
of  cooperation  with  the  television  and  motion  picture  industries  to  en¬ 
courage  authentic  portrayals  of  lawyers,  judges  and  courts  on  television 
and  theater  screens.  As  announced  by  Chairman  Richard  P.  Tinkham, 
the  program  includes  two  steps: 

1.  An  arrangement  has  been  effected  under  which  a  qualified 
representative  of  the  Association  will,  with  the  consent  of  TV  and  motion 
picture  producers,  review  scripts  prior  to  production.  This  is  in  no 
sense  a  censorship  measure;  the  ABA  representative  is  a  former  writer, 
director,  and  producer  who  is  known  and  respected  in  the  film  industry. 
He  will  act  only  as  a  consultant  and  adviser  with  respect  to  portrayals  of 
members  of  the  legal  profession.  He  will  make  suggestions  from  the 
standpoint  of  fairness,  the  ethics  of  the  profession,  technical  accuracy, 
and  public  relations  aspects. 

2.  The  Association  will  create  by  appointment  of  President  Maxwell 
a  “Special  Committee  on  Cooperation  with  Television  and  Motion 
Pictures”  composed  of  a  small  number  of  lawyers  in  New  York  and 
on  the  West  Coast  who  are  well  known  in  the  entertainment  fields. 
The  committee  will  offer  “on  the  ground”  consultative  counsel  to  writers, 
directors,  and  producers  when  called  upon,  in  the  case  of  ethical  and 
procedural  problems  arising  in  the  course  of  .film  and  TV  dramatic  pro¬ 
duction. 

Mr.  Tinkham  said  that  the  program  has  two  basic  aims. 

“We  hope  first  of  all  that  the  entertainment  media,  without  in  any  way 
sacrificing  their  freedom  of  expression  and  the  right  to  fashion  plots  as  they  see 
fit,  will  help  us  in  our  efforts  to  encourage  a  greater  understanding  and  respect 
for  law  and  our  legal  system.  Second,  we  hope  to  furnish  constructive  help 
to  these  media  in  resolving  technical  and  ethical  problems  so  the  public  will 
gain  a  more  accurate  conception  of  the  modem  lawyer.” 
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Co-chairmen  of  the  committee  are  Martin  Gang,  a  well-known 
Los  Angeles  lawyer  and  chairman  of  the  California  State  Bar  Committee 
on  Television,  and  Paul  D.  O’Brien  of  New  York.  Other  members  are: 

Los  Angeles:  George  W.  Cohen,  former  member  of  the  Board 
of  Governors  of  the  State  Bar  of  California  and  past  president  of  the 
Beverly  Hills  Bar  Association;  Louis  M.  Brown,  immediate  past  chairman 
of  the  Public  Relations  Committee  of  the  State  Bar  of  California;  Loyd 
Wright,  Jr.,  a  practicing  attorney  for  10  years  and  former  president 
of  the  Junior  Barristers  of  Los  Angeles,  and  Deane  F.  Johnson,  an  at¬ 
torney  whose  principal  practice  has  been  related  to  television  and  films. 

New  York:  Mark  F.  Hughes,  member  of  the  Board  of  Directors 
of  the  New  York  County  Lawyers’  Association;  Judge  Arthur  H.  Schwartz, 
former  member  of  the  New  York  Supreme  Court  and  former  Assistant 
United  States  Attorney;  Albert  C.  Bickford,  member  of  the  New  York 
State  Bar  Association  Committee  on  the  Improvement  of  Judicial  Admin¬ 
istration,  and  Theodore  R.  Kupferman,  former  president  of  the  Federal 
Bar  Association  of  New  York,  New  Jersey  and  Connecticut,  and  former 
counsel  for  broadcasting  and  film  companies. 

Investigation  of  Federal  Agencies  by  Subcommittee  on  Legislative 
Oversight  of  House  Committee  on  Interstate  and  Foreign  Commerce 

Investigation  of  the  F.C.C.  and  other  agencies  by  a  special  subcom¬ 
mittee  on  Legislative  Oversight  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  has  been  announced.  The  investigation  is  under¬ 
taken  under  Section  136  of  the  Legislative  Reorganization  Act  of  1946 
and  House  Resolution  99  (85th  Cong.).  Rep.  Moulder  (D.,  Mo.)  is 
chairman  of  the  subcommittee  and  the  other  members  are  Reps.  John 
Bell  Williams  (D., Miss.),  Peter  F.  Mack  (D., Ill.),  Flynt  (D.,Ga.), 
Moss  (D., Calif.),  Joseph  P.  O’Hara  (R., Minn.),  Hale  (R.,  Me.),  Hesel- 
ton  (R.,  Mass.),  and  Bennett  (R.,  Mich.).  Chairman  Harris  (D.,Ark.) 
of  the  parent  committee  and  Rep.  Wolverton  (R.,  N.J.),  ranking  minority 
member,  are  ex  oflFicio  voting  members  of  the  subcommittee. 

The  scope  of  the  subcommittee’s  activities  has  been  announced  as 
follows: 

Purposes 

To  examine  the  execution  of  the  laws  by  the  administrative  agencies, 
administering  laws  within  the  legislative  jurisdiction  of  the  committee, 
to  see  whether  or  not  the  law  as  Congress  intended  in  its  enactment  has 
been  and  is  being  carried  out  or  whether  it  has  been  and  is  being  repealed 
or  revamped  by  those  who  administer  it. 
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Dual  Approach 

1.  Whether  the  law  has  been  and  is  being  faithfully  executed  by 
the  agency  in  the  public  interest. 

2.  Whether  the  law  and  the  statutory  standards  it  contains  have 
been  and  are  being  interpreted  by  rule,  or  internal  procedures,  to  enlarge 
the  area  of  regulation  beyond  that  intended,  and  to  administer  it  through 
procedures  not  intended  by  the  Congress. 

Agencies  to  be  Examined 

1.  Civil  Aeronautics  Administration,  Civil  Aeronautics  Board,  Fed¬ 
eral  Communications  Commission,  Federal  Power  Commission,  Federal 
Trade  Commission,  Food  and  Drug  Administration,  Interstate  Commerce 
Commission,  Securities  and  Exchange  Commission. 

2.  Bureau  of  Standards,  National  Institutes  of  Health,  National 
Science  Foundation,  Weather  Bureau. 

3.  Foreign  Claims  Settlement  Commission,  OfFice  of  Alien  Property, 
Public  Health  Service,  Railroad  Retirement  Board,  and  other  agencies 
within  legislative  jurisdiction  of  the  committee. 

Subjects  to  be  CoNsmERED 

1.  Review  and  analysis  of  the  law  and  amendments,  and  intent 
of  the  Congress  when  enacted. 

2.  Area  of  the  field  regulated  by  each  law,  changing  circumstances 
and  growth  of  the  field  since  enactment. 

3.  Consideration  of  the  legislative  standards  in  the  law  to  determine 
whether  they  can  be  drafted  in  more  precise  terms  with  the  view  of 
reducing  administrative  discretion. 

4.  Consideration  of  rules  and  regulations  issued  by  the  agency 
under  the  discretionary  delegations,  reconciliation  with  statutory  stand¬ 
ards  and  legislative  intent,  manner  in  which  rules  have  been  applied 
in  practice. 

5.  Administrative  interpretations  and  practices  apart  from  formal 
rules  and  regulations,  public  notice  of  such  interpretations  and  practices, 
extent  to  which  in  fact  administration  is  by  internal  interpretations  as 
distinct  from  published  rules. 

6.  Judicial  decisions  on  the  administration  of  the  law  by  the  agency, 
the  statutory  standards,  rules  and  regulations,  and  administrative  inter¬ 
pretation;  enlargement  of  area  of  regulation  supported  by  the  decisions. 

7.  Enforcement  of  statute,  rules,  and  regulations. 

8.  Organization  of  agency. 

(a)  Independence  and  bipartisanship  of  Commission,  as  in¬ 
tended  in  its  creation;  identification  of  the  regulators  with  the  regu¬ 
lated. 
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(b)  Personnel:  Experience,  relationship  to  agency  policy, 
status  under  civil  service. 

(c)  Workload,  distribution  of  personnel  as  to  statutory  duties 
or  on  duties  assumed  through  administrative  interpretations,  co¬ 
ordination  with  State  and  other  regulatory  agencies,  trade  or  in¬ 
dustry  enforcement  groups. 

The  Journal  of  Broadcasting 

The  Journal  of  Broadcasting  is  published  quarterly  by  the  Associa¬ 
tion  for  Professional  Broadcasting  Education  and  edited  by  Prof.  Robert 
E.  Summers  of  the  University  of  Southern  California.  Prof.  Willett  E. 
Kempton  of  the  American  University,  Washington,  D.C.,  is  editor  of 
the  “Law  of  Broadcasting”  Department.  Subscription  price  is  $5.00  a 
year.  The  first  issue  (Winter  1956-57)  includes  a  discussion  of  the 
“Canon  35”  controversy  by  Justin  Miller,  digested  from  his  article  in 
42  Am. Bar  Assn.  J.  834;  discussion  of  some  current  problems  in  radio 
and  television  law  by  Carl  L.  Shipley,  a  member  of  this  Association; 
and  a  five-page  article  by  Judge  Leon  R.  Yankwich  on  “Federal  and 
State  Control  Conflicts  in  Broadcasting.”  Issue  No.  2  (Spring  1957) 
includes  a  reprint  of  a  note  on  station  transfers  from  the  Indiana  Law 
Review;  a  report  of  a  Sigma  Delta  Chi  committee  on  freedom  of  infor¬ 
mation  in  1956,  and  a  discussion  of  “Television  and  the  Right  of  Privacy,” 
digested  from  a  master’s  thesis  by  Walter  D.  Oppenheimer,  Jr. 

Property  Rights  in  Sports  Events 

Some  interesting  holdings  as  to  property  rights  in  sports  events,  as 
concerns  radio  and  television,  are  contained  in  a  decision  of  the  Praetor 
of  Rome,  handed  down  on  November  15,  1955.  The  promoter  of  a  cycling 
race  had  contracted  to  give  a  producer  the  exclusive  film  rights.  Other 
producers,  however,  managed  to  film  the  event  and  include  the  sequences 
in  a  newsreel.  The  producer  owning  exclusive  rights  sought  to  enjoin 
distribution  of  the  newsreel.  The  Praetor  of  Rome  held  against  the 
plaintiff.  He  held  that  a  sporting  event  cannot  be  regarded  as  an  “asset” 
which  can  be  the  subject  of  a  right  of  property,  saying  that  it  is  certainly 
not  a  work  of  the  intellect  protected  by  copyright. 

“Moreover,  at  the  present  time  a  sporting  event,  particularly  one 
of  the  importance  of  the  meeting  in  question,  must  be  considered  to 
be  a  social  event  belonging  to  history  and  hence  to  the  public  in  general. 
On  these  grounds  it  is  patent  that  the  principle  of  freedom  of  the  press 
and  freedom  of  information  debar  the  promoter  of  a  sporting  event  from 
denying  reporters  access  to  the  place  where  the  meeting  is  being  held. 
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“Since  cinematography  and  television,  no  less  than  the  printed 
press,  are  powerful  information  media,  they  may  not  be  made  the 
subject  of  a  ban,  and  alleged  exclusive  film  rights  cannot  be  invoked 
against  them. 

“There  is  nothing  in  positive  law  to  vest  in  the  promoter  of  a 
sporting  event  the  lawful  power  to  grant  an  exclusive  right  to  reproduce 
the  event  by  cinematographic  means.  Accordingly  the  ‘assignee’  of  the 
exclusive  rights  cannot  invoke  them  against  news  gathering  concerns. 

“Consequently  no  situation  exists  as  between  the  holder  of  the 
so-called  exclusive  rights  and  his  competitors  in  which  the  rules  gov¬ 
erning  unfair  competition  can  be  applied. 

“However,  the  judge  adds  two  considerations  to  which  prominence 
should  be  given: 

“As  the  ordinary  spectator  attending  a  sporting  event  is  ad¬ 
mitted  on  payment  of  the  cost  of  his  ticket,  it  is  normal  that  news  gath¬ 
ering  concerns  should  also  contribute  to  the  costs  of  promotion,  on  pain 
of  falling  under  the  operation  of  the  law  on  the  subject  of  unjust  enrich¬ 
ment. 

“The  position  in  law  might  be  different  if  the  event  took  place 
in  an  area  so  enclosed  as  to  enable  it  to  be  treated  as  domiciliary 
premises,  which  are  protected  by  the  principle  of  the  inviolability  of 
privacy.”* 

"Quoted  from  E.B.U.  Bulletin,  Nov.-Dee.,  1956,  pp.  815-816. 


Book  Reviews 

“Say  It  Safely”— Legal  Limits  in  Journalism  and  Broadcasting,  by 
Paul  F.  Ashley  (University  of  Washington  Press,  Seattle,  1956;  pp.  117, 
$2.25). 

This  book  is  not  written  for  lawyers  but  is  rather  a  handbook  for 
journalists  and  broadcasters  to  assist  them  in  recognizing  pitfalls  of  libel, 
invasion  of  privacy,  and  contempt  of  court,  although  written  by  a  lawyer 
who  is  counsel  for  several  newspapers  and  a  broadcasting  company  with 
much  practical  experience  trying  libel  cases.  The  author  balances  “the 
citizen’s  right  to  know  what  is  going  on”  against  “the  right  of  individuals 
to  be  protected  from  false  statements  written  or  broadcast”  and  his  pur¬ 
pose  is  “not  to  frighten  publishers  and  broadcasters  into  saying  less”  but 
to  “help  them  to  be  more  secure  in  saying  what  should  be  said.” 
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It  alerts  journalists  and  broadcasters  to  situations  which  may  lead 
to  suits  for  libel,  privacy  invasion,  or  contempt  of  court,  gives  them  a 
practical  working  knowledge  of  general  law  in  such  matters,  and  is 
generously  sprinkled  with  “for  instances.”  The  author  reminds  his  readers 
that  hard  and  fast  rules  cannot  be  laid  down  in  all  cases  since  circum¬ 
stances,  and  especially  State  laws,  alter  cases,  and  he  advises  them 
always  in  case  of  doubt  that  the  safest  thing  to  do  is  to  see  a  lawyer. 

This  book  should  be  a  useful  tool  for  journalists  and  broadcasters  in 
their  day-to-day  operation  and,  in  addition,  is  interesting  reading. 

Fanney  N.  Litvin 

22d  Annual  Report  of  the  F.C.C. 

The  F.C.C.’s  22d  annual  report,  covering  the  fiscal  year  ending  June 
30,  1956,  is  available  from  the  Government  Printing  OfiFice  for  50c.  In 
the  course  of  explaining  some  of  its  problems  (the  report  is,  in  theory  at 
least,  addressed  to  Congress  under  Section  4(k)  of  the  Act)  the  Commis¬ 
sion  has  the  following  to  say: 

On  Commission  practitioners: 

“The  intensity  of  competition  is  reflected  in  the  number  and 
volume  of  pleadings  filed  in  proceedings.  Many  of  the  arguments 
are  not  only  repeated  in  different  filings  but  are  overwritten  and 
unduly  clog  the  Commission’s  adjudicatory  process. 

“Losing  applicants  continue  to  fight  in  the  hope  that  some  new 
circumstance  may  be  developed  which  will  lead  to  rehearing.  .  .  . 
(Page  8). 

“A  particular  detriment  to  finalizing  docket  matters  expeditiously 
is  the  flood  of  voluminous  and  repetitious  filings  in  highly  contested 
cases.  .  .  .  These  require  exacting  analysis  and  disposition  because 
the  law  provides,  and  the  courts  have  held,  that  the  Commission 
must,  in  effect,  consider  and  dispose  of  every  argument  in  adjudicat¬ 
ing  a  case.  The  fact  that  several  hundred  exceptions  may  be  em¬ 
bodied  in  a  single  petition  is  one  example  of  the  time-and-effort-con- 
suming  factors  which  mitigate  [sic]  against  quicker  final  decisions. 

"...  In  some  instances  interminable  numbers  of  papers  are 
filed  by  parties  concerning  a  single  simple  issue  of  fact  or  law,  re¬ 
sulting  in  a  staggering  bulk  of  proposed  findings  and  exceptions.” 
(Page  18). 

On  Congress: 

“Besides  furnishing  material  to  and  testifying  before  various 
Congressional  committees,  the  Commission  is  called  on  for  com- 
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ments  on  numerous  legislative  proposals.  Some  of  these  requests 
involve  duplication  of  efiFort.  During  the  fiscal  year  the  Commission 
devoted  over  900  man-days  (3V2  man-years)  in  preparation,  at¬ 
tendance,  and  follow-up  work  in  connection  with  Senate  and  House 
hearings. 

“Also,  more  procedural  steps  are  required  of  the  Commission 
than  of  any  other  Federal  regulatory  body. 

“Another  obstacle  to  more  eflBcient  functioning  is  a  1952  amend¬ 
ment  to  the  act  which  precludes  the  Commissioners  from  consulting 
its  own  staff  experts  on  legal  and  technical  problems  involved  in 
adjudicatory  proceedings  in  which  they  have  participated.  Remedial 
legislation  is  needed.”  (Pages  7-8). 

On  the  Courts: 

“Court  dictum  requiring  the  Commission  to  hear  practically  all 
protestants  to  grants  made  without  hearing  has  delayed  new  services 
and  added  to  the  administrative  process. 

“In  certain  rehearings  ordered  by  the  court  it  is  difiBcult  to 
delineate  the  scope  of  the  reconsideration  involved.”  (Page  8). 
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BAR  ASSOCIATION  SECTION 

Digests  of  Minutes  of  Executive  Committee 

Meetings 


117th  Meeting 

The  117th  meeting  of  the  Executive  Committee  of  the  Federal  Com¬ 
munications  Bar  Association  was  held  November  16,  1956.  The  minutes 
of  the  116th  meeting  were  approved.  The  Treasurers  report  was  also 
approved. 

The  Treasurer  reported  receipt  of  a  bill  from  a  member  of  the 
Association  in  the  amount  of  $70.00  for  entertainment  of  F.C.C.  Com¬ 
missioners  and  GSA  officials  at  a  luncheon  meeting  in  which  better 
housing  for  the  Federal  Communications  Commission  was  discussed. 
Upon  motion  made  and  carried,  payment  of  the  said  bill  by  the  Associa¬ 
tion  was  disapproved. 

It  was  moved  that  in  the  future  the  Executive  Committee  not 
entertain  any  request  for  reimbursement  for  expenses  that  have  not 
been  approved  in  advance  by  the  Executive  Committee.  Motion  sec¬ 
onded  and  carried. 

In  the  absence  of  Mr.  Reed  Miller,  Mr.  George  Sutton  presented 
the  written  report  of  the  Banquet  Committee.  Mr.  Donald  Beelar  moved 
that  the  Association  proceed  to  make  arrangements  to  have  the  Annual 
Banquet  at  the  Sheraton  Park  Hotel  on  January  11,  1957.  Motion  was 
seconded  and  carried. 

The  question  of  whether  or  not  to  have  entertainment  at  the 
Annual  Banquet  was  discussed  at  some  length.  Mr.  Neville  Miller 
reported  that  in  the  past,  ASCAP  had  furnished  talent.  He  reported 
that  BMI  had  furnished  free  talent  to  the  Alfalfa  Club  at  its  banquet 
two  years  ago  which  was  of  very  high  class  and  he  suggested  that  the 
Executive  Committee  investigate  the  possibility  of  BMI  supplying  the 
entertainment  for  our  Annual  Banquet.  It  was  the  sense  of  the  Execu¬ 
tive  Committee  that  Mr.  Neville  Miller  should  investigate  this  possibility 
and  report  back  to  the  Committee.  Mr.  Theodore  Pierson  suggested 
that  if  we  continue  to  have  entertainment  that  we  try  having  no  speeches 
except  those  of  the  outgoing  and  incoming  presidents.  It  was  suggested 
that  Mr.  Wilkinson  investigate  the  possibility  of  obtaining  free  enter¬ 
tainment  from  the  Networks. 
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Upon  motion  duly  made,  seconded  and  carried,  the  proposed  budget 
submitted  by  the  Annual  Banquet  Committee  was  approved  with  the 
exception  of  the  items  for  entertainment  and  ticket  refunds. 

Mr.  George  Sutton  reported  that  although  the  American  Bar  As¬ 
sociation  has  asked  the  Federal  Communications  Bar  Association  for 
its  suggestions  with  respect  to  Canons  of  Ethics,  the  Committee  on 
Ethics  and  Grievances  had  recommended  that  our  Association  not  do 
anything  at  this  time.  Mr.  Theodore  Pierson  thereupon  moved  that  the 
Executive  Gommittee  appoint  Mr.  Donald  Beelar  to  act  as  haison  at 
the  ABA  on  the  question  of  a  revised  Gode  of  Ethics  for  practitioners 
before  the  F.G.G.;  that  a  Gode  of  Ethics  for  agency  personnel  and 
action  by  the  Executive  Gommittee  in  the  premises  be  deferred  pend¬ 
ing  a  report  from  Mr.  Beelar.  Motion  seconded  and  carried.  Mr.  Beelar 
was  authorized  to  answer  a  letter  from  the  ABA  concerning  this  matter. 

Mr.  Beelar  moved  that  the  President  be  authorized  and  directed 
to  send  a  letter  to  the  Chairman  and  the  General  Gounsel  of  the  Gom- 
mission  substantially  as  follows:  [Text  of  this  letter  is  reprinted  in 
Vol.  XV,  F.G.  Bar  J.  pp.  89-90]. 

Upon  motion  by  Mr.  Jeremiah  Gourtney,  duly  seconded  and 
carried,  the  Executive  Gommittee  adopted  the  recommendation  of  the 
Gommittee  on  Revision  of  the  Gonstitution  and  By-Laws  that: 

“Article  VII  of  the  Constitution  {‘Executive  Committee’)  Section  1, 
be  amended  to  add  tlie  Assistant  Secretary  to  the  Executive  Committee.  The 
words  ‘the  Assistant  Secretary,’  should  be  added  immediately  following  the 
words  ‘the  Secretary’.” 

Upon  motion  by  Mr.  Pierson,  duly  seconded  and  carried,  the 
Executive  Gommittee  approved  the  recommendation  of  the  Gommittee 
on  Revision  of  the  Gonstitution  and  By-Laws  that  Article  V,  Section  1, 
of  the  By-Laws  be  amended. 

Mr.  Theodore  Baron  reported  that  the  Gommittee  on  Revision  of 
the  Gonstitution  and  By-Laws  unanimously  recommended  that  the 
present  Article  3  which  restricts  membership  to  persons  “eligible  to 
practice  before  the  Federal  Gommunications  Gommission”  be  retained. 
The  Executive  Gommittee  accepted  the  recommendation  of  the  said 
Committee. 

Mr.  Beelar  moved  that  the  name  of  the  Executive  Committee  be 
changed  to  “Executive  Council”  and  that  appropriate  amendments  be 
made  in  the  Constitution  and  By-Laws  to  reflect  such  a  change.  After 
discussion,  the  motion  was  withdrawn  and  the  matter  was  referred  to 
the  Committee  on  Revision  of  the  Constitution  and  By-Laws  for  a  recom¬ 
mendation. 

On  motion  duly  made,  seconded  and  carried,  the  Executive  Com¬ 
mittee  approved  an  agenda  for  the  F.C.C.-FCBA  conference  on  pro- 
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posed  F.C.C.  Rules  of  Practice  and  Procedure  scheduled  to  be  held 
in  the  Department  of  Commerce  Auditorium,  at  7:00  P.M.  on  November 
30,  1956. 

Mr.  William  Koplovitz  moved  that  the  President  be  authorized  to 
call  a  meeting  of  the  Executive  Committee  as  soon  as  possible  after 
November  30,  1956,  for  the  purpose  of  deciding  whether  the  Association 
will  file  comments  with  respect  to  the  proposed  amendments  to  the  Rules 
and  Regulations,  and,  if  so,  what  steps  are  to  be  dealt  with.  Although 
the  motion  was  seconded,  no  action  was  taken.  Instead,  Mr.  Beelar 
suggested  that  we  ask  the  Committee  on  Revision  of  Rules  and  Regula¬ 
tions  what  comments  it  recommends  be  filed.  Mr.  Henry  Fischer  there¬ 
upon  moved  that  the  Committee  on  Revision  of  Rules  of  Practice  and 
Procedure  be  requested  to  submit  to  the  Executive  Committee  at  its 
next  meeting  its  recommendations  for  comments.  Motion  seconded  and 
carried.  Mr.  Beelar  moved  that  we  advise  the  membership  before 
December  5,  1956,  whether  or  not  the  Association  intended  to  file  com¬ 
ments.  Seconded  and  carried. 

Mr.  Neville  Miller  reported  that  he  had  studied  the  recommenda¬ 
tions  of  the  ABA  for  proposed  changes  in  the  Administrative  Procedure 
Act  and  that  his  Committee  will  be  unable  to  prepare  a  comprehensive 
or  proper  reply  prior  to  November  20  as  requested  by  the  ABA.  Mr. 
Sutton  suggested  that  we  advise  the  ABA  that  we  have  the  matter  under 
study  and  that  we  cannot  file  comments  prior  to  November  20,  1956. 
Mr.  Wilson  suggested  that  we  find  out  what  the  absolute  deadline  is 
and  whether  these  recommendations  are  going  to  be  presented  to 
Congress.  He  did  not  feel  that  it  would  be  beneficial  to  adopt  the 
proposals  if  they  are  not  finalized.  Mr.  Beelar  suggested  that  in  view 
of  the  fact  that  we  cannot  present  comments  by  the  20th  of  November, 
we  designate  a  member  of  the  Association  to  attend  the  December  1 
meeting  at  which  the  proposed  amendments  of  the  Administrative  Pro¬ 
cedure  Act  will  be  discussed.  Mr.  Courtney  thereupon  moved  that  we 
take  a  holding  action  by  replying  that  our  Association  is  not  in  a  posi¬ 
tion  to  file  comments  but  would  like  to  have  a  member  attend  the 
December  1  meeting.  Motion  seconded  and  carried.  The  President 
appointed  Mr.  Neville  Miller  to  attend  the  conference. 


Special  Meeting 

A  special  meeting  of  the  Executive  Committee  of  the  FCBA  was 
held  on  December  3,  1956. 

Mr.  Reed  Miller  presented  a  report  on  behalf  of  the  Banquet 
Committee.  He  pointed  out  that  no  set  amount  for  the  banquet  tickets 
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had  been  determined  by  the  Executive  Committee  but  estimated  we 
would  break  even  or  better  at  $10.00  per  ticket  if  we  spent  nothing  for 
entertainment.  Upon  motion  duly  seconded  and  carried,  the  Banquet 
Committee  was  authorized  to  proceed  on  the  basis  that  tickets  would 
be  sold  at  $10.00  each.  Mr.  Miller  then  reported  that  the  Sheraton 
Park  Hotel  could  serve  dinners  at  $4.50  or  $5.00  and  that  the  $5.00 
dinners  were  superior.  Upon  motion  by  Mr.  Pierson,  duly  seconded  and 
carried,  the  Banquet  Committee  was  authorized  to  order  the  $5.00 
dinner.  The  matter  of  entertainment  was  left  to  the  discretion  of  the 
Banquet  Committee. 

Mr.  Donald  Beelar  reported  that  he  would  have  to  leave  the  meeting 
early  and  that  he  wanted  to  be  recorded  as  voting  in  favor  of  the 
Association  filing  comments  with  respect  to  the  Revision  of  Part  I  of 
the  Commission’s  Rules  of  Practice  and  Procedure.  Mr.  Beelar  stated 
that  there  should  be  an  immediate  notification  to  the  members  as  to 
whether  or  not  the  Association  would  file  comments  and  further  that 
this  was  a  policy  question  which  should  be  put  on  the  agenda  for  the 
next  meeting  of  the  Bar  Association.  He  stated  that  it  was  his  opinion 
that  the  Association  has  a  responsibility  for  the  filing  of  comments  and 
he  pointed  out  that  the  FCBA  has  traditionally  filed  comments  in  rule- 
making  proceedings.  Mr.  Beelar  stated  that  there  is  no  FCBA  by-law 
or  point  of  order  preventing  the  filing  of  comments  by  our  Association 
and  that  the  mere  fact  that  controversial  subjects  may  be  involved 
should  be  no  bar  to  the  filing  of  comments. 

Mr.  George  Smith  suggested  that  it  might  be  in  order  to  file  a 
petition  for  an  amendment  to  the  notice  of  rule  making  or  file  a  motion 
to  continue  the  proceeding  because  of  the  many  errors  that  had  been 
pointed  out  in  the  seminar  held  in  the  Commission’s  meeting  room  on 
Friday,  November  30,  1956. 

Mr.  Theodore  Pierson  stated  that  it  was  his  view  that  the  Associa¬ 
tion  should  file  comments  as  a  matter  of  policy  and  if  comments  are 
filed  that  the  Association  must  take  a  position. 

Mr.  William  Koplovitz  made  the  following  points: 

1.  The  Association  has  a  responsibility  to  assist  the  Commission 
in  adopting  the  best  possible  rule. 

2.  Having  appointed  a  special  committee  to  work  with  the  Com¬ 
mission  for  two  years,  the  Association  should  do  something  to 
aid  the  Commission  in  formulating  its  rules. 

3.  The  fact  that  the  Association  and  the  Commission  jointly  spon¬ 
sored  a  seminar  has  been  helpful. 

4.  It  would  be  preferable  for  the  work  to  be  continued  by  the 
Committee  on  Revision  of  the  Rules. 
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5.  The  comments  should  be  prepared  by  the  Committee  on  Re¬ 
vision  of  the  Rules  because  of  their  intense  study  of  this  matter. 
It  was  Mr.  Koplovitz’s  opinion  that  more  would  be  accomplished 
and  the  comments  would  be  more  effective  if  we  authorized  the  Com¬ 
mittee  on  Revision  of  Rules  to  file,  in  its  own  name,  such  comments 
as  it  desired  to  file. 

Mr.  Verne  Young  suggested  that  the  transcript  of  the  seminar  held 
on  November  30  be  transmitted  to  the  Commission  staff  by  the  FCBA 
for  its  benefit  in  correcting  the  proposed  rules. 

Mr.  Benedict  Cottone,  Chairman  of  the  Revision  of  Commission’s 
Rules  Committee,  stated  that  it  was  his  view  that  the  Association  does 
have  a  responsibility  to  file  and  that  there  is  no  better  way  to  make 
known  the  views  of  the  Association  than  by  the  filing  of  comments. 
He  pointed  out  that  the  ABA  Committee  on  Communications  was  going 
to  file  comments  and  that  it  would  be  most  anomalous  if  the  Rules 
Committee  of  the  FCBA,  which  specializes  in  communications,  failed 
to  file  comments. 

Mr.  Daryal  Myse  stated  that  his  views  coincided  with  those  of  Mr. 
Koplovitz.  It  was  also  his  view  that  the  committee  should  file  comments 
but  that  he  was  somewhat  bothered  about  the  committee  taking  the 
responsibility. 

With  respect  to  the  Notice  of  Proposed  Rule  Making  in  connection 
with  the  Revision  of  Part  I  of  the  Commission’s  Rules  and  Regulations 
as  published  in  the  Federal  Register  dated  October  18,  Mr.  Smith  made 
the  following  motion: 

“WHEREAS,  if  any  interested  person  is  of  the  opinion  that  the 
proposed  revision  of  Part  I,  sub-parts  (a),  (b),  (c),  (d),  (e),  and 
(f )  of  the  Commission’s  rules  and  regulations  should  not  be  adopted 
or  should  not  be  adopted  in  the  form  set  forth  in  the  Federal 
Register  dated  October  18,  1956,  he  may  file  written  data,  views, 
or  arguments  on  or  before  December  17,  1956,  and, 
“WHEREAS,  a  conference  was  held  in  the  oflBces  of  the  Com¬ 
mission  on  Friday  afternoon,  November  30,  1956,  for  the  purpose 
of  acquainting  the  Bar  with  the  general  objectives  sought  to  be 
achieved  by  the  proposed  revisions  of  the  existing  rules  of  practice 
and  procedure,  and, 

“WHEREAS,  it  is  now  apparent  that  numerous  sections  of  the 
proposed  rules  should  be  revised  in  accordance  with  suggestions 
and  concessions  made  and  advanced  by  F.C.C.  staff  members  and 
representatives  of  FCBA, 

“IT  IS  NOW  MOVED  that  the  FCBA,  through  its  president  or 
by  a  person  designated  by  him,  request  the  Federal  Communica- 
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tions  Commission  to  amend  its  Notice  of  Proposed  Rule  Making 
looking  toward  the  revision  of  Part  I  of  the  Commission’s  Rules 
and  Regulations  by  publicizing  all  changes  in  the  proposed  rules 
that  can  be  agreed  upon  by  and  between  the  FCBA  special  com¬ 
mittee  on  Revision  of  Commission’s  Rules  and  the  comparable 
committee  in  the  Federal  Communications  Commission  and  that 
the  date  for  filing  comments  by  interested  parties  be  extended  to  a 
reasonable  time  beyond  December  17,  1956.” 

Mr.  Smith  stated  that  if  this  motion  is  adopted  by  the  Committee 
and  if  the  Commission  should  thereafter  favorably  consider  the  subject 
matter  of  the  motion,  a  great  deal  of  paper  work  will  have  been  elim¬ 
inated.  He  also  stated  that  there  is  substantial  agreement  that  the  text 
of  several  rules  must  be  changed  in  order  to  make  for  clarification,  cor¬ 
rect  errors  apparently  made  through  oversight,  and,  further  that  unless 
all  such  corrections  are  made  by  the  Commission  itself  in  advance  of 
the  filing  of  comments  then  it  would  seem  that  comments  will  have  to 
be  filed  on  all  sections  requiring  revision,  otherwise  some  of  the  said 
sections  may  be  overlooked. 

Mr.  Henry  Fischer  said  that  at  the  seminar  it  appeared  that  the 
Commission  and  the  FCBA  Rules  Committee  seemed  to  be  in  agreement 
that  there  were  certain  corrections  which  should  be  made  in  the  pro¬ 
posed  rules.  He  expressed  the  view  that  if  there  are  other  areas  of 
disagreement  between  the  FCBA  committee  and  the  F.C.C.  staflF,  then 
the  committee  should  file  comments  making  known  its  views  with  respect 
to  the  proposed  rules. 

Mr.  Cottone  stated  that  it  could  not  be  assumed  that  there  were 
no  areas  of  disagreement. 

Mr.  Myse  reported  that  after  the  seminar  on  November  30,  he  and 
certain  other  officials  of  the  Association  talked  with  Mr.  Smith  Henley 
and  they  received  the  impression  that  the  Commission  did  not  want 
further  delay  or  further  rule  making  in  this  matter  unless  there  were 
some  very  substantial  changes  proposed. 

Mr.  Smith  stated  that  even  if  the  Commission  rejected  the  pro¬ 
posal  contained  in  his  motion  to  the  effect  that  the  Commission  publish 
amendments  to  its  rule-making  proposals,  the  formal  request  should 
in  any  event  request  an  extension  of  time  within  which  to  file  comments. 

Mr.  Vernon  Wilkinson  suggested  that  the  Committee  adopt  Mr. 
Smith’s  motion  and  that  we  correct  what  errors  we  can  by  agreement 
and  request  an  extension  of  time. 

Mr.  Pierson  stated  that  if  Mr.  Smith’s  motion  was  an  interim  action 
that  he  would  favor  it,  but  if  it  is  intended  as  a  substitute  for  the  fihng 
of  comments  then  he  is  against  it.  He  suggested  that  the  Executive 
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Committee  authorize  the  Rules  Committee  to  file  comments  and  in  the 
interim  have  the  committee  file  a  motion  for  extension  of  time  to  file 
such  comments. 

Mr.  Pierson  moved  that  Mr.  Smith’s  motion  be  amended  to  provide 
that  the  Bar  Association,  through  an  appropriate  committee,  file  com¬ 
ments  concerning  the  proposed  rules  of  practice  and  procedure  and 
that  the  same  committee  be  authorized  to  attempt  to  secure  modifica¬ 
tions  to  those  proposed  rules  that  are  in  accord  with  agreed  changes 
and  that  it  request  an  extension  of  time  to  file  formal  comments  on  the 
whole  subject  of  the  proposed  rules  of  practice  and  procedure. 

Mr.  George  Sutton  stated  that  he  would  be  against  the  motion  if 
it  carried  with  it  the  idea  that  comments  be  filed. 

Mr.  Koplovitz  stated  that  it  was  his  opinion  that  any  comments 
filed  should  be  the  comments  of  the  Special  Committee  on  Revision  of 
Commission’s  Rules  since  that  committee  is  not  only  the  instrumentality 
through  which  such  comments  should  be  filed  but  also  that  the  com¬ 
ments  should  be  filed  as  the  comments  of  the  Revision  of  Commission’s 
Rules  Committee. 

Mr.  Smith  stated  that  the  Executive  Committee  should  affirm  its 
faith  in  the  Rules  Committee  by  authorizing  it  to  file  comments  in  order 
to  give  the  comments  more  weight. 

Mr.  Pierson  suggested  that  the  comments  be  labeled  “Comments 
of  the  Bar  Association”  and  that  the  Executive  Committee  give  the  Rules 
Committee  its  prior  authority  to  file  comments.  In  other  words,  com¬ 
ments  are  to  be  prepared  and  presented  by  the  Rules  Committee  with 
the  authority  of  the  Executive  Committee.  Motion  carried  as  amended, 
the  President  not  voting. 

Upon  motion  by  Mr.  Pierson,  it  was  resolved  that  the  Association 
make  available  to  the  F.C.C.  as  many  copies  of  the  transcript  of  record 
of  the  seminar  held  November  30  as  the  Commission  may  desire,  not 
to  exceed  50  copies. 

The  Committee  resolved  that  Mr.  Cottone  was  authorized  to  secure 
additional  clerical  help  at  the  expense  of  the  Association  to  prepare 
the  conunents  to  be  filed  on  behalf  of  FCBA. 

The  President  designated  the  Secretary  as  the  person  to  file  with 
the  Commission  a  request  for  an  amendment  of  its  Notice  of  Proposed 
Rule  Making  and  for  an  extension  of  time  to  file  comments,  in  accord¬ 
ance  with  the  action  taken  by  the  Executive  Committee. 

The  President  directed  the  Secretary  to  notify  the  membership 
that  the  Association  will  file  comments  concerning  the  Commission’s 
Rules  of  Practice  and  Procedure  through  its  special  committee  on  the 
Revision  of  Commission’s  Rules. 
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1 1 8th  Meeting 

The  118th  meeting  of  the  Executive  Committee  of  the  Federal  Com¬ 
munications  Bar  Association  was  held  December  13,  1956. 

The  minutes  of  the  117th  meeting  were  approved,  as  were  the 
minutes  of  the  special  meeting  held  on  December  3,  1956. 

The  applications  for  membership  of  Harry  N.  Rosenfield  and  Walter 
J.  Murphy,  Jr.,  were  approved. 

Upon  motion  duly  made,  seconded  and  carried,  the  Treasurer’s 
report  was  approved.  The  Executive  Committee  also  approved  the 
non-payment  of  $20.00  to  the  Willard  Hotel  for  alleged  retroactive 
charges  made  by  the  hotel  for  Executive  Committee  meeting  rooms. 

Mr.  Jeremiah  Courtney  moved  that  the  President  be  authorized  to 
spend  an  amount  comparable  with  previous  expenditures  made  for  a 
present  to  be  given  to  Jack  Willis  and  to  be  presented  at  the  annual 
meeting.  Motion  seconded  by  Mr.  Howard  Schellenberg  and  carried 
unanimously. 

President  Sutton  reported  that  Neville  Miller  had  in  turn  reported 
to  him  that  BMI  will  furnish  entertainment  free  to  the  FCBA  for  its 
Annual  Banquet. 

Mr.  Ben  Cottone  gave  a  report  on  the  petition  prepared  by  the 
Practice  and  Procedure  Committee  and  he  also  reported  that  the  Fed¬ 
eral  Communications  Commission  had  issued  a  new  notice  on  the 
revision  of  Part  1  of  its  Rules  (Docket  11846).  The  committee  com¬ 
ments  had  been  submitted  informally  to  the  F.C.C.  staff,  and  Mr. 
Cottone  pointed  out  that  the  informal  and  cooperative  efforts  of  the 
Bar  Association  and  the  F.C.C.  staff  had  resulted  in  improvements  in 
the  Practice  and  Procedure  rules  to  be  promulgated.  It  was  emphasized 
by  President  Sutton  that  this  informal  collaboration  was  to  be  noted 
and  fostered  in  the  future  since  this  example  of  cooperative  effort  was 
proof  that  the  approach  was  sound.  Mr.  Cottone  concluded  his  report 
by  stating  that  under  the  present  status  of  Docket  11846  his  committee 
will  in  all  likelihood  be  inactive  until  new  formal  comments  in  this 
docket  become  necessary. 

The  Commission’s  decision  regarding  publication  of  its  Decisions 
and  Memoranda  Opinions  and  Orders  was  discussed.  President  Sutton 
read  a  Commission  response  to  a  letter  written  to  the  Commission 
which  set  up  a  series  of  procedural  questions.  After  a  discussion  of  the 
Commission’s  answer,  it  was  decided  that  many  of  these  questions  were 
substantial  questions  and  required  considerable  further  clarification. 
Mr.  George  Smith  moved  that  President  Sutton  refer  to  a  Standing  Com¬ 
mittee  or,  in  the  alternative,  that  he  appoint  a  special  committee  with 
authority  to  file  a  petition  with  the  Commission  to  postpone  the  effective 
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date  of  inaugurating  this  new  publication  system  so  that  the  matter 
can  be  studied  by  an  appropriate  FCBA  committee.  The  motion  was 
carried  unanimously.  President  Sutton  thereupon  appointed  a  special 
committee  consisting  of  Mr.  Wilham  Koplovitz  as  Chairman  and  Howard 
Schellenberg  and  Norman  E.  Jorgensen  as  members. 

Mr.  Daryal  Myse,  Chairman  of  the  Non-Broadcast  Subcommittee 
on  Practice  and  Procedure,  brought  up  the  subject  of  the  revision  of 
Safety  and  Special  Services  application  forms  and  reported  that  com¬ 
ments  had  been  prepared  by  his  Committee.  Mr.  Beelar  moved  that 
the  comments  be  filed  in  the  name  of  FCBA,  signed  by  the  Non-Broad¬ 
cast  Subcommittee  on  Practice  and  Procedure.  The  docket  setting  up 
the  revision  of  the  forms  is  No.  11692. 

Mr.  George  Smith  moved  that  the  first  draft  of  the  revised  Canons 
of  Ethics  be  referred  to  the  Committee  on  Professional  Ethics  and  Griev¬ 
ances  for  study,  and  further,  that  the  said  Committee  be  asked  to  report 
to  tlie  Executive  Committee  the  status  of  the  request  made  upon  us  by 
the  American  Bar  Association  on  this  same  subject.  The  motion  was 
adopted  and  the  President  thereupon  referred  the  first  draft  of  the 
revised  Canons  of  Ethics  to  Mr.  Eliot  Lovett,  Chairman  of  the  Com¬ 
mittee  on  Professional  Ethics  and  Grievances. 

1 1 9th  Meeting 

The  119th  meeting  of  the  Executive  Committee  of  the  FCBA  was 
held  on  January  8,  1957. 

The  President  announced  that  the  agenda  for  the  annual  meeting 
of  the  Association  would  include  committee  reports,  approval  of  the 
minutes  of  the  last  annual  meeting,  and  a  special  meeting  on  amend¬ 
ments  to  the  Constitution  and  By-Laws. 

On  motions  made,  seconded  and  carried,  the  minutes  of  the  118th 
meeting  of  the  Executive  Committee  were  approved  and  the  Treasurer’s 
oral  report  was  approved. 

Upon  motions  made,  seconded  and  carried,  it  was  resolved  that 
$1,000  be  transferred  from  the  Association’s  checking  account  to  the 
Hyattsville  Building  Association;  that  all  members  delinquent  in  dues 
be  notified  immediately  that  they  will  be  dropped  from  the  rolls  unless 
such  dues  are  paid  on  or  before  February  15,  1957;  and  that  no  refunds 
for  tickets  would  be  made  after  the  Annual  Banquet  has  taken  place. 

The  applications  of  the  following  persons  for  membership  in  the 
Association  were  approved:  John  F.  Dodge,  Jr.,  Edwin  H.  Seeger, 
Lester  L.  Gould,  Chester  F.  Owens,  and  Richard  L.  Voelker,  Jr. 

Mr.  William  Koplovitz,  Chairman  of  the  Special  Committee  ap¬ 
pointed  to  confer  with  the  Commission  concerning  the  new  policy  of 
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releasing  printed  decisions  in  lieu  of  mimeographed  decisions,  reported 
to  the  Executive  Committee  that  there  was  100  per  cent  attendance 
of  his  committee  at  a  meeting  at  the  Commission  with  General  Counsel 
Baker  and  Mr.  Smoot.  He  reported  that  Mr.  Baker  and  Mr.  Smoot 
clarified  the  intention  of  the  Commission  with  respect  to  the  new  method 
of  releasing  decisions.  They  made  it  clear  that  the  new  policy  of  having 
decisions  printed  will  apply  to  final  decisions  in  docket  cases  only. 
Many  people  were  fearful  that  the  policy  of  printing  the  decisions  would 
apply  to  other  types  of  decisions,  such  as  memorandum  opinions  and 
initial  decisions.  Under  the  new  policy  of  printing  the  decisions,  the 
Commission  will  issue  only  a  limited  number  of  mimeographed  copies 
of  final  decisions.  The  present  practice  of  mimeographing  initial  de¬ 
cisions  and  interlocutory  decisions  will  be  continued.  The  new  policy 
will  not  apply  to  memorandum  opinions  and  orders  in  rule-making 
proceedings  with  the  possible  exception  of  the  very  important  rule- 
making  decisions  of  general  application  such  as  the  Sixth  Report  and 
Order,  in  which  event  those  documents  will  be  printed.  Any  other 
important  decisions  or  general  statements  of  policy  will  also  be  printed. 
When  a  final  decision  is  adopted,  public  notice  of  the  decision  will  be 
made  as  at  present;  however,  under  the  new  practice  no  one  except 
parties  to  the  proceeding  can  get  copies  immediately  but  other  parties 
can  go  to  the  Reference  Room  and  read  the  decision  at  any  time  between 
the  date  of  release  and  date  of  printing.  Copies  of  the  decisions  will  be 
served  on  attorneys  and  clients  by  mail  and  copies  will  be  given  to 
members  of  the  press.  Provision  will  also  be  made  that  upon  request, 
an  attorney  may  obtain  his  copy  of  the  final  decision  by  picking  it  up 
at  the  Docket  Section.  It  is  believed  that  on  the  basis  of  informal  prac¬ 
tice,  and  as  a  matter  of  courtesy,  the  Docket  Section  can  call  attorneys 
of  record  who  may  either  pick  up  the  decision  or  have  it  mailed  to  them. 
Mr.  Koplovitz’s  committee  suggested  that  this  method  be  set  up  as  a 
matter  of  practice  and  that  the  Docket  Section  be  instructed  to  call 
the  attorneys  of  record  when  a  final  decision  becomes  available.  It  will 
be  the  policy  of  the  Commission  to  restrict  the  number  of  copies  of 
mimeographed  decisions  to  one  of  the  attorney  of  record,  one  for  the 
client,  and  copies  to  members  of  the  Commission. 

Mr.  Sutton  reported  that  Mr.  Beelar’s  suggestion  that  the  name 
of  the  Executive  Committee  be  changed  to  Executive  Council,  or  some 
similar  title,  had  been  referred  to  the  committee  on  amendments  to  the 
Constitution  and  By-Laws. 

Mr.  Koplovitz  moved  that  the  minutes  be  corrected  to  provide  that 
an  appropriate  gift  be  given  to  Mr.  Willis,  Editor  of  the  Bar  Journal, 
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but  that  such  gift  not  be  presented  at  the  annual  meeting.  Motion 
was  seconded  and  carried. 

Mr.  Sutton  read  a  letter  from  Mr.  Arthur  Scharfeld  in  which  the 
latter  suggested  that  the  agenda  of  the  annual  meeting  should  in¬ 
clude  opportunity  for  consideration  and  discussion  of  the  question  of 
whether  or  not  the  table  of  fixed  television  assignments  should  continue 
to  be  subject  to  modification  only  through  rule-making  procedures.  Mr. 
Scharfeld  urged  that  a  resolution  be  adopted  favoring  elimination  of 
rule-making  procedures  in  favor  of  authorizing  new  television  assign¬ 
ments  by  application.  Mr.  Robert  Booth  expressed  the  opinion  that  this 
was  something  that  the  Association  should  not  get  into  since  the  ques¬ 
tion  of  legality  of  a  fixed  allocation  table  had  already  been  determined 
by  the  courts.  Mr.  Henry  Fischer  moved  that  the  President  advise  Mr. 
Scharfeld  that  he  can  be  recognized  from  the  floor  of  the  meeting  under 
the  heading  of  “New  Business.”  This  motion  was  seconded  and 
carried. 

120th  Meeting 

The  120th  meeting  of  the  Executive  Committee  of  the  FCBA  was 
held  on  January  24,  1957. 

Mr.  Reed  Miller,  Chairman  of  the  Annual  Dinner  Committee, 
presented  the  report  of  that  Committee.  After  discussion,  and  upon 
motion  duly  made  and  seconded,  the  report  was  approved. 

On  motion  duly  made,  seconded,  and  unanimously  carried,  a 
necessary  banking  resolution  was  adopted  for  filing  with  the  Munsey 
Trust  Company  in  connection  with  the  checking  account  of  the  Associa¬ 
tion. 

On  motion  made,  seconded  and  carried  it  was  resolved  that  the 
President  or  the  Treasurer  shall  be  authorized  to  pay  bills  duly  rendered 
to  the  Association  for  amounts  not  to  exceed  $100.00  without  special 
authorization  by  the  Executive  Committee. 

There  was  a  general  discussion  by  President  George  Smith  of  the 
committee  appointments  he  has  in  mind  for  the  ensuing  year. 

Upon  motion  made,  seconded  and  carried,  it  was  resolved  that  the 
Treasurer  and  the  Secretary  shall  investigate  as  to  whether  notices  of 
dehnquency  in  payment  of  dues  have  recently  been  sent  out  by  the 
Association,  and  that  if  such  notices  have  not  been  sent,  the  Treasurer 
shall  send  out  appropriate  notices  of  delinquency,  including  therein  an 
appropriate  excerpt  from  the  Constitution  and  By-Laws  as  to  the  con¬ 
sequences  of  failure  to  pay  dues  within  30  days  after  receipt  of  the 
delinquency  notice,  and  the  procedure  which  is  prescribed  with  respect 
to  applications  for  reinstatement  of  persons  who  have  been  dropped 
from  membership  for  non-payment  of  dues. 
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There  was  a  general  discussion  of  the  question  of  eligibility  of 
Federal  Communications  Commission  lawyers  to  be  members  of  the 
Association.  Upon  motion  duly  made,  seconded,  and  unanimously 
carried,  it  was  resolved  that  the  By-Laws  and  Constitution  Committee 
review  the  question  of  eligibility  of  Federal  Communications  Commis¬ 
sion  personnel  for  membership  in  our  Association. 

There  was  discussion  of  the  resolution  of  the  Administrative  Law 
Section  of  the  American  Bar  Association  with  reference  to  making  service 
of  orders  of  administrative  agencies  on  attorneys  who  represent  parties 
aflFected  by  such  orders.  On  motion  duly  made,  seconded,  and  unani¬ 
mously  carried,  it  was  resolved  that  the  Federal  Communications  Bar 
Association  concurs  in  the  resolution  of  the  Administrative  Law  Section 
of  the  American  Bar  Association  favoring  the  establishment  of  rules  and 
policies  by  administrative  agencies  requiring  service  upon  attorneys  of 
record  for  the  parties  involved,  of  all  orders,  opinions,  and  communica¬ 
tions  of  the  agency;  and  that  the  President  be,  and  he  hereby  is,  re¬ 
quested  to  take  all  appropriate  steps  to  bring  to  the  attention  of  the 
Federal  Communications  Commission  the  views  of  this  Association  on 
this  question  and  to  secure  from  the  Federal  Communications  Com¬ 
mission  cooperation  in  achieving  the  stated  objective. 

121st  Meeting 

The  121st  meeting  of  the  Executive  Committee  of  the  Federal 
Communications  Bar  Association  was  held  on  February  21,  1957. 

Upon  unanimous  vote,  the  minutes  of  the  120th  meeting  were 
approved.  The  Committee  also  unanimously  approved  the  Treasurers 
report. 

The  following  persons  were  admitted  to  membership: 

Wm.  M.  Regan,  Arthur  Scheiner,  James  A.  Stabile,  Julius  Perlmutter, 
Charles  Tower,  Lenore  G.  Ehrig,  Stephen  J.  Poliak,  Sterling  Stevens, 
Edgar  F.  Czarra,  Jr.,  and  Joe  R.  King. 

The  Committee  unanimously  decided  that  the  Membership  Com¬ 
mittee  should  process  all  applications  for  membership  in  our  Associa¬ 
tion  even  though  recommendations  favoring  the  applicant  are  made  by 
attorneys  who  are  not  members  of  the  FCBA. 

The  Treasurer  was  authorized  to  pay  all  bills  at  hand,  including 
the  Association’s  Annual  Dinner,  the  printing  of  the  last  issue  of  the 
Association’s  Bar  Journal,  and  the  printing  of  the  Association’s  new 
stationery. 

Upon  unanimous  vote  the  Executive  Committee  authorized  the 
Treasurer  to  make  withdrawals  and  deposits  in  all  institutions  in  which 
the  FCBA  has  funds. 
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Mr.  Russell  Eagan,  Chairman  of  the  Membership  Committee,  dis¬ 
cussed  problems  involved  in  processing  applications  for  membership. 
He  also  described  proposed  changes  in  the  application  form.  Mr.  Donald 
Beelar  suggested  the  elimination  of  the  question  directed  to  F.C.C.  em¬ 
ployment.  After  considerable  discussion,  it  was  decided  that  the  Com¬ 
mittee  on  Revision  of  the  Constitution  and  By-Laws  examine  the 
question  of  attorneys  employed  by  the  F.C.C.  becoming  members  of 
the  FCBA.  It  was  suggested  that  the  Chairman  of  the  Revision  of  the 
Constitution  and  By-Laws  Committee  solicit  the  views  of  all  chairmen 
of  all  FCBA  committees,  the  views  of  the  Executive  Committee  of  the 
FCBA  and  the  views  of  the  General  Counsel  of  the  F.C.C.  The  Execu¬ 
tive  Committee  will  thereafter  expect  a  report  from  the  Chairman  of 
the  Committee  coordinating  the  views  solicited. 

Mr.  George  Sutton  reported  on  matters  of  importance  that  were 
brought  to  his  attention  during  his  recent  attendance  at  a  meeting  of 
the  House  of  Delegates  of  the  American  Bar  Association.  The  most 
important  matter  in  Mr.  Sutton’s  opinion  is  the  proposal  before  the 
ABA  to  require  50  per  cent  membership  in  ABA  before  a  local  bar 
association  or  an  affiliated  bar  association  can  actually  be  affiliated 
with  the  ABA.  The  50  per  cent  figure,  Mr.  Sutton  reported,  may  be 
compromised  to  35  per  cent.  At  present,  the  percentage  required  is 
25  per  cent.  A  second  problem  of  concern  to  the  FCBA  is  numerical 
strength  of  membership.  The  FCBA  in  the  next  few  years  should  make 
every  effort  to  increase  membership  of  750  to  1,000  in  order  to  avoid 
being  a  stand-out  target  in  ABA  as  the  smallest  affiliate.  Mr.  Sutton  also 
alerted  the  Executive  Committee  and  the  President  that  the  ABA 
Standing  Committee  on  Communications  had  three  members  whose 
offices  expire  in  1957.  Mr.  Sutton  recommended  that  President  Smith 
recommend  at  least  10  to  12  FCBA  attorneys  to  fill  these  posts.  The 
recommendation  is  to  go  to  Charles  Rhyne,  proposed  President  of  ABA. 

Mr.  Warren  Quenstedt  reported  on  the  progress  the  monthly 
luncheon  committee  had  made.  Its  objective  is  one  meeting  per  month 
except  during  July  and  August;  an  improvement  in  food  and  service 
from  the  Willard  Hotel;  and,  an  improvement  in  accommodations.  Mr. 
Donald  Beelar  suggested  a  firm  1:55  P.M.  adjournment  time  and  that 
it  be  specifically  set  forth  in  all  notices  regarding  the  luncheon. 

Mr.  Leo  Resnick,  Chairman  of  the  Legislation  Committee,  gave 
a  short  progress  report  on  the  work  of  his  committee.  The  Keating  Bill, 
H.R.  261,  was  referred  to  the  Legislation  Committee  with  a  request  to 
study  and  report  back  to  the  Executive  Committee.  Mr.  Beelar  urged 
the  Legislation  Committee  to  study  the  “O’Hara  Bill”  very  closely  and 
make  recommendations  promptly. 
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122nd  Meeting 

The  122nd  Meeting  of  the  Executive  Committee  of  the  Federal 
Communications  Bar  Association  was  held  on  March  19,  1957. 

The  minutes  of  the  previous  meeting  were  approved.  Applications 
for  membership  of  William  A.  Kehoe,  Jr.,  and  Sigmund  Timberg  were 
also  approved. 

The  President  reported  that  on  behalf  of  the  Association  he  had 
caused  flowers  to  be  sent  to  the  funerals  of  Thomas  P.  Littlepage,  Jr., 
and  John  Spearman. 

The  Treasurer’s  report  was  presented  and,  on  motion  duly  made, 
seconded  and  carried,  the  Treasurer  was  authorized  to  pay  an  outstand¬ 
ing  luncheon  bill  from  the  Willard  Hotel. 

Mr.  Alfred  Cordon,  chairman  of  the  Annual  Outing  Committee,  was 
present  and  there  was  an  extended  discussion  of  the  desirability  of 
holding  a  spring  outing,  as  well  as  plans  for  the  annual  fall  outing. 

President  Smith  reported  on  the  progress  of  the  work  of  the  Legis¬ 
lative  Committee. 

There  was  some  discussion  of  the  continuing  difiiculty  of  members 
of  the  Bar  in  obtaining  copies  of  docket  decisions  promptly.  The  Presi¬ 
dent  stated  that  he  would  take  up  the  matter  with  the  Commission 
on  an  informal  basis  in  the  hope  of  working  out  a  more  practical 
method  of  distribution  of  final  decisions. 

123rd  Meeting 

The  123rd  Meeting  of  the  Executive  Committee  of  the  Federal 
Communications  Bar  Association  was  held  on  April  25,  1957. 

On  motion  duly  made,  seconded  and  carried,  the  minutes  of  the 
previous  meeting  were  approved. 

The  Secretary,  Mr.  Jorgensen,  reported  the  resignations  of  the 
following  members  of  the  Association:  John  Rabb  Emison,  Lawrence  K. 
Walrath,  Norman  L.  Easley,  and  John  P.  Carr. 

By  unanimous  vote,  the  following  new  members  were  admitted 
to  the  Association:  Robert  A.  Dreyer,  Lewis  D.  Spencer,  and  Arthur 
Stehling. 

The  Treasurer  presented  a  report  embodying  the  Auditor’s  report 
as  to  delinquent  members.  The  said  report  was  approved  and  on  motion 
duly  made,  seconded  and  carried,  it  was  decided  that  the  names  of 
delinquent  members  be  stricken  from  the  membership  list  and  that 
the  Secretary  notify  each  delinquent  member  of  the  action  taken. 

Mr.  Leo  Resnick,  Chairman  of  the  Legislative  Committee,  pre¬ 
sented  a  recommendation  of  the  Committee  that  no  report  be  presented 
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on  the  O’Hara  Bill  (H.R.  4816)  which  would  repeal  Section  309(c) 
of  the  Communications  Act.  After  extended  discussion,  it  was  moved, 
seconded  and  unanimously  resolved  that  the  Legislative  Committee  be 
requested  to  prepare  and  submit  to  the  Executive  Committee  a  report 
with  recommendations  on  the  O’Hara  Bill,  and  that  such  report  shall 
consider  pot  only  the  desirability  or  undesirability  of  the  Bill,  but 
possible  improvements  in  it  ( including  without  limitation  possible 
amendments  to  Section  405)  designed  to  eliminate  any  evils  believed 
to  exist  under  the  present  protest  provision,  but  to  preserve  any  desirable 
features  of  that  provision. 

President  Smith  read  a  letter  from  Judge  Wilbur  K.  Miller  of  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia  Circuit 
concerning  the  forthcoming  Judicial  Conference.  The  letter  was  re¬ 
ferred  to  the  Committee  on  Relations  with  the  Courts  for  an  early 
report. 

Following  discussion  of  the  problem  of  dissemination  of  Commission 
releases,  it  was  resolved  that  the  President  be  authorized  to  confer  with 
Chairman  McConnaughey  and  other  appropriate  officials  of  the  Fed¬ 
eral  Communications  Commission  to  assure  that  members  of  the  Bar 
will  obtain  copies  of  orders  and  decisions  of  the  Commission  promptly 
after  release  and  in  no  event  later  than  the  time  when  such  copies  are 
distributed  to  members  of  the  Press. 

There  was  also  discussion  of  the  problem  of  obtaining  information 
as  to  scheduling  of  arguments  before  the  Court  of  Appeals,  and  of  the 
possibility  that  the  Federal  Communications  Commission  Press  Section 
might  be  vdlling  to  announce  such  calendars.  The  President  advised 
that  he  would  confer  with  the  Press  Section  of  the  Commission  about 
the  foregoing  matter. 
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REPORTS  OF  OFFICERS 


Annual  Report  of  the  President  for  1956 

Today,  we  mark  the  conclusion  of  the  Twentieth  Year  of  the  ex¬ 
istence  of  the  Federal  Communications  Bar  Association.  We  are  about 
to  become  of  age  and  will  at  this  meeting  elect  our  Twenty-first  Presi¬ 
dent.  I  have  been  privileged  to  witness  the  development  and  the  growth 
of  our  Association  from  its  conception  to  its  present  status,  which  is  an 
important  component  of  a  dynamic  industry  which  exerts  an  influence 
in  every  American  home. 

The  year  1956  has  been  a  very  active  year,  indeed,  for  your  President, 
your  Officers,  the  Members  of  your  Executive  Committee,  the  Chairmen 
of  the  various  committees,  and  the  Committee  members.  It  is  not  my 
desire  to  review  all  of  the  activities  in  which  we  have  been  engaged 
this  year.  I  leave  this  to  the  reports  of  the  other  Officers  and  the  Com¬ 
mittee  Chairmen.  We  must  all  stand  on  our  record,  which  is  now 
complete,  and  I  leave  it  to  you  as  Members  to  determine  the  measure 
of  our  failure  or  success.  However,  as  your  President,  I  am  happy  to 
state  that  our  Association  is  operating  on  a  sound  basis;  it  is  current  with 
its  duties,  obligations,  and  functions,  and  it  has  operated  well  in  the 
black,  the  details  of  which  will  appear  more  fully  from  the  Treasurer’s 
report. 

I  do  not  propose  to  go  further  into  the  activities  of  your  organization 
during  1956  but,  instead,  will  set  forth  certain  ideas  and  constructive 
suggestions  based  upon  my  past  experience  and  association  with  this 
organization  during  the  twenty  years  it  has  been  in  existence.  My  keen 
interest  in  the  future  welfare  of  our  Association  prompts  me  to  make 
these  suggestions.  I  hope  that  they  will  not  sound  too  paternalistic. 

These  ideas  and  suggestions  fall  into  two  categories:  Those  having 
to  do  with  the  changes  necessary  to  meet  the  present  needs  of  the 
Association;  and  those  suggestions  which  I  believe  would  promote  the 
future  growth  and  prestige  of  our  Association.  The  first  item  in  the 
first  category  includes  the  amendment  to  Article  VII  of  our  Constitution 
and  the  amendment  to  Article  V,  Section  1  of  our  By-Laws.  The  pro¬ 
posed  amendment  to  the  Constitution  will  make  the  Assistant  Secretary 
a  member  of  the  Executive  Committee,  with  full  voting  privileges. 

The  proposed  amendment  to  Article  V  of  Section  1  of  the  By-Laws 
would  increase  the  size  of  the  Practice  and  Procedure  Committee,  the 
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Committee  on  Relations  with  the  Courts,  and  the  Annual  Outings  Com¬ 
mittee  from  six  to  twelve  members.  I  recommend  to  the  Membership 
the  adoption  of  these  amendments. 

Now,  as  to  the  future.  The  only  Constitutional  duty  which  the  1st 
and  2nd  Vice-Presidents  have,  aside  from  being  members  of  the  Execu¬ 
tive  Committee,  is  to  preside  over  the  Executive  Committee  meetings 
during  the  absence  of  the  President  or  1st  Vice-President,  as  the  case 
may  be.  I  suggest  that  a  study  be  made  regarding  the  creation  of  certain 
Constitutional  duties  for  both  the  1st  and  2nd  Vice-Presidents.  I  do  not 
believe  that  our  Membership  generally,  and  especially  those  who  have 
not  held  the  oflSce  of  President  within  the  past  few  years,  fully  compre¬ 
hends  the  time-consuming  duties  which  devolve  upon  the  President  dur¬ 
ing  his  tenure  of  oflBce.  I  have  given  careful  consideration  to  the  possi¬ 
bility  of  the  1st  Vice-President  assuming  the  duties  of  Chairman  of  your 
Executive  Committee,  and  the  2nd  Vice-President,  under  the  direction 
of  the  President,  supervising  the  work  and  activities  of  the  various 
committees.  If  such  new  duties  were  created  for  these  Officers,  your  Pres¬ 
ident  would  then  be  able  to  more  usefully  devote  his  time  to  carrying 
out  the  objectives  of  our  Association.  Unless  some  such  a  scheme  is 
worked  out,  I  think  the  Association  will  shortly  be  faced  with  the  neces¬ 
sity  of  hiring  a  full-time  secretary  to  administer  many  of  the  details  which 
now  consume  the  time  of  your  President. 

I  believe  that  serious  consideration  should  be  given  to  increasing 
the  size  of  your  Executive  Committee.  I  fully  realize  that  a  Committee 
can  become  too  large  and  hence  unwieldy.  If,  however,  this  Com¬ 
mittee  was  of  sufficient  size  so  as  to  permit  it  to  be  broken  down  into 
sub-committees,  such  sub-committees  could  work  out  many  details  be¬ 
fore  a  matter  is  presented  to  the  entire  Executive  Committee.  This  type 
of  operation  would  relieve  the  Executive  Committee  of  many  time-con¬ 
suming  details  and  permit  it  to  operate  more  effectively.  I  leave  this 
thought  for  the  future  study  and  consideration  of  my  successors. 

I  fully  recognize  the  danger  of  attempting  to  forecast  the  future. 
On  the  other  hand,  we  are  engaged  in  a  specialized  field  of  practice 
which  is  the  touchstone  of  human  progress.  Man  s  desire  to  communicate 
with  his  neighbors  has  been  one  of  the  most  fundamental  desires  and 
instincts  since  time  immemorial.  The  progress  made  by  a  people  or  a 
civilization  can  be  measured  by  the  developments  and  adaptations  which 
they  have  accomplished  in  the  communication  field.  We  are  today  a 
part  of  the  most  dynamic  force  which  man  has  ever  utilized  in  satisfying 
his  desire  to  communicate  with  his  fellow  man.  Our  Association  must 
likewise  be  a  dynamic  force  in  furthering  the  usefulness  of  this  most 
wonderful  development  in  communications.  We  must  not  lag  in  our 
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efforts  in  this  respect  but  must  instead  be  leaders.  With  these  thoughts 
in  mind,  I  thipk,  therefore,  that  we  should  assume  the  responsibihty  of 
leadership  and  devote  our  energies  to  developing  means  and  methods  as 
to  how  we,  as  individuals,  as  well  as  an  organization,  can  render  better 
service  to  our  fellow  man  in  this  highly  specialized  field.  I  have  at¬ 
tempted  to  set  forth  certain  additional  ideas  which  I  believe  will  make 
our  organization  the  dynamic  force  which  it  should  be  in  this  dynamic 
industry  of  which  we  are  all  a  part. 

I  believe  our  organization  should  take  a  more  active  part  in  the 
formulation  of  legislation  designed  to  improve  the  regulation  of  com¬ 
munications.  We,  as  individuals,  have  the  experience  which  is  necessary 
for  the  advancement  of  corrective  as  well  as  creative  legislation.  The 
American  Bar  Association  at  this  time  is  formulating  plans  to  foster 
legislation  which,  among  other  things,  will  vitally  affect  not  only  the 
administration  of  communications  but  the  practice  of  law  in  that  field, 
as  well.  Why  should  not  we,  as  lawyers  specializing  in  this  field,  be  the 
ones  to  initiate  and  foster  legislation  governing  the  regulation  of  and 
practice  in  our  own  field? 

The  same  thing  may  be  said  in  the  field  of  regulation.  I  believe  our 
Association  can  and  should  assume  a  more  active  role  with  respect  to 
the  Rules  of  the  F.C.C.  which  are  now  in  force  and  those  which  may 
be  promulgated  in  the  future.  The  Seminar  which  was  held  this  Fall  on 
the  “Proposed  Changes  in  the  Rules”  thoroughly  demonstrated  the  re¬ 
spect  held  by  the  Commission  for  the  ability  of  our  Members  and  their 
views  and  opinions.  The  success  of  our  endeavors  in  this  field  has  evi¬ 
denced  the  advisability  of  holding  additional  seminars  at  annual,  semi¬ 
annual,  or  more  frequent  intervals.  Why  shouldn’t  we  have  more  frequent 
meetings  of  our  Association;  hold  seminars  to  discuss  legislation,  regula¬ 
tion,  and  other  allied  subjects?  I  think  we  can  and  should  do  it. 

I  think  ours  should  be  a  more  active  and  aggressive  participation 
in  the  American  Bar  Association.  We  should  take  a  more  active  part  in 
the  judicial  conferences  which  are  held  in  various  sections  of  the  coun¬ 
try.  I  think  our  Association  should  foster  cooperation  with  the  various 
State  and  local  Bar  associations.  By  having  representatives  and  speakers 
at  some  of  these  meetings,  we  can  further  our  prestige  and  influence; 
and  create  immeasurable  respect.  We  have  the  members  capable  of 
rendering  such  participation  and  service.  I  feel  sure  such  activities 
would  redound  to  our  credit. 

Fifty  per  cent  of  our  members  reside  outside  the  City  of  Wash¬ 
ington.  These  members  nonetheless  have  a  vital  interest  in  the  future 
of  our  Association.  I  think  we  should  look  forward  to  the  time  when 
we  will  provide  some  form  of  headquarters  and  oflBces.  I  think  we  should 
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anticipate  and  make  plans  for  a  library  and  other  useful  and  practicable 
facilities  which  will  benefit  all  of  our  members,  whether  resident  or 
non-resident. 

You  may  ask  me  how  all  of  these  things  are  to  be  accomplished.  I, 
of  course,  caimot  give  you  an  absolute  answer.  But  I  do  have  a  few  ideas 
which  I  believe  will  foster  and  hasten  their  accomplishment.  I  will  urge 
upon  my  successor  the  appointment  of  a  special  committee  whose  duties 
shall  be  to  develop  plans  and  methods  to  promote  the  advancement  of 
our  organization.  When  the  findings  of  this  special  committee  become 
available,  you  may  then  desire,  at  some  future  meeting,  to  create  an 
advisory  council  whose  duties  it  will  be  to  continue  to  develop  plans 
looking  toward  the  future  expansion,  growth,  and  operation  of  our 
Association. 

In  conclusion,  may  I  say  that,  as  one  who  has  seen  radio  grow  from 
the  spark  coil  age  to  the  present  television  era,  I  am  completely  astounded 
when  I  contemplate  the  future  aspects  of  the  communications  practice. 
Our  destiny  is  definitely  tied  to  the  future  adaptations  of  radio  communi¬ 
cations.  When  we  contemplate  the  myriad  fields  which  will  require 
radio  communications  and  are  as  yet  only  dimly  visible,  it  astounds  the 
imagination.  Our  major  expansion  lies  ahead  of  us  and  not  behind  us. 
Therefore,  let  us  gird  ourselves  for  the  responsibilities  which  we  must 
assume. 

Finally,  let  me  say  that  I  have  deemed  it  an  honor  and  a  privilege 
to  have  served  you  as  President  of  this  Association.  I  was  one  of  those 
who  participated  in  the  pre-natal  care  and  birth  of  this  Association.  I 
am  proud  of  its  accomplishments  to  date.  I  shall  be  glad  to  continue  to 
be  of  whatever  service  I  may  be  to  you  and  to  this  Association  in  the 
future.  I  want  to  thank  each  and  every  OflBcer  and  Member  of  the 
Executive  Committee  for  their  fine  cooperation  and  wholehearted  re¬ 
sponse  to  my  requests  during  the  past  year.  To  the  Chairmen  and 
Members  of  the  various  Committees,  I  likewise  give  my  sincere  thanks. 
To  the  Members,  I  am  truly  appreciative  of  the  honor  they  bestowed 
upon  me  and  for  the  many  helpful  suggestions  which  they  have  made 
on  numerous  occasions  during  the  year.  My  earnest  desire  is  to  see  this 
Association  grow  and  attain  the  prominence  to  which  it  is  destined. 
If  I  can  be  any  part  of  that  destiny,  I  shall  be  thankful,  indeed.  I  hope 
that  I  may  be  privileged  to  be  present  at  the  end  of  our  Fortieth  Year 
and  participate  in  some  small  way  in  that  which  will  be  accomplished 
in  the  intervening  twenty  years. 

Geo.  O.  Sutton 

President,  1956 
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Annual  Report  of  the  Treasurer  for  1956 

This  is  the  annual  report  of  the  undersigned,  Treasurer  of  the  Fed¬ 
eral  Communications  Bar  Association,  for  the  year  1956. 

Attached  hereto  as  Exhibit  A  is  the  report  of  the  accountant,  Mr. 
Robert  L.  Millard,  for  the  period  January  22,  1956,  to  January  10,  1957. 
In  summary  this  report  shows  that  as  of  that  date  the  Association  had 
total  assets  in  the  amount  of  $12,281.42,  and  a  net  worth  in  the  amount 
of  $9,119.82.  The  assets  principally  consist  of  $6,953.39  cash  and  invest¬ 
ments  in  U.S.  Savings  Bonds,  and  savings  associations  of  $5,298.03.  Not 
included  in  this  report  are  the  following  items  represented  by  deposits  to 
the  Federal  Communications  Bar  Association  account  and  checks  on 
hand: 


1.  Sale  of  tickets  to  annual  dinner  $70.00 

2.  Dues  32.50 

Thus,  as  of  January  11,  1957,  our  cash  position  is  $7,055.89.  Interest 
accrued  on  funds  deposited  has  not  been  recorded. 

The  report  of  the  accountant  also  shows  that  for  the  period  covered 
our  income  exceeded  our  expenditures  by  $2,791.54.  This  amount  re¬ 
flects  estimated  income  of  $4,000  from  the  sale  of  tickets  to  the  annual 
dinner  and  expenses  of  the  annual  dinner  in  the  estimated  amount  of 
$3,194.06. 

This  year  a  new  procedure  was  instituted  in  accounting  for  the 
annual  dinner.  In  the  past,  income  from  the  annual  dinner  was  reflected 
in  the  financial  statement  of  one  year  while  the  expenses  were  not  re¬ 
flected  until  the  following  year.  It  was  felt  that  this  procedure  did  not 
fairly  reflect  the  financial  condition  of  the  Association  for  a  particular 
administration.  In  order  to  correct  this  your  Executive  Committee  auth¬ 
orized  a  change  in  procedure  to  account  for  all  the  income  and  expenses 
of  the  annual  dinner  in  one  fiscal  year.  To  accomplish  this  certain  esti¬ 
mates  had  to  be  made  with  respect  to  the  expenses  of  the  annual  dinner. 
However,  because  of  the  cooperation  received  by  the  Treasurer  from 
members  of  the  Annual  Dinner  Committee  it  is  felt  that  this  report 
fairly  reflects  the  financial  status  of  the  annual  dinner. 

During  the  year  two  United  States  Savings  Bonds  in  the  total 
amount  of  $1,500  held  by  the  Association  matured.  By  authorization  of 
the  Executive  Committee,  these  bonds  were  redeemed  and  the  proceeds 
therefrom  deposited  in  a  designated  savings  association. 

The  Executive  Committee,  at  its  last  regular  meeting,  authorized 
the  transfer  of  $1,000  from  the  checking  account  of  the  Association  to 
a  designated  savings  association.  This  has  not  been  accomplished  but 
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the  result  of  the  transaction  would  be  to  decrease  the  cash  on  hand,  as 
of  the  date  of  the  report  to  $5,953.39  and  to  increase  deposits  in  savings 
associations  to  $5,798.03. 

As  of  this  date  the  Association  has  473  members,  44  of  whom  are 
delinquent  in  their  dues.  Pursuant  to  the  by-laws  of  the  Association  the 
Secretary  has  been  authorized  to  notify  delinquent  members  that  unless 
they  pay  dues  within  30  days  (February  15,  1957)  their  membership  in 
the  Association  will  be  terminated.  A  list  of  the  44  delinquent  members 
is  attached  hereto  and  marked  “Exhibit  B.” 

In  comparing  receipts  for  the  year  ended  January  10,  1957,  against 
last  year,  it  is  noted  that  the  only  activity  of  the  Association  which  did 
not  show  a  gain  was  the  monthly  luncheons.  All  other  functions  showed 
an  increase  in  receipts.  Receipts  from  dues  increased  $810.00.  How¬ 
ever,  this  is  accounted  for  by  the  increase  in  individual  dues  from  $5.00 
to  $7.50  which  went  into  effect  this  year.  The  delinquency  rate  is  up 
from  13  last  year  to  44  this  year.  The  increase  of  income  over  expenses 
is  attributable  principally  to  the  annual  outing  and  annual  dinner  which 
showed  profits  of  $1,378.68  and  $805.94,  respectively. 

The  undersigned  believes  that  the  system  of  employing  a  certified 
public  accountant  to  work  under  the  direction  and  supervision  of  the 
Treasurer  has  proven  to  work  well  in  practice  and  should  be  continued. 

Respectfully  submitted, 

Howard  J.  Schellenberg,  Jr. 

'  Treasurer 


[Exhibits  omitted] 
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Committee  Reports 

Report  of  the  Membership  Committee 

During  the  year  1956  seventeen  applications  for  membership  were 
approved  by  the  Membership  Committee  and  accepted  by  the  Executive 
Committee.  The  Committee  has  on  hand  four  pending  applications  for 
which  additional  information  is  required.  A  form  letter  of  invitation, 
together  with  an  application  form,  was  sent  to  each  of  the  157  attorneys 
who  were  admitted  during  the  year  1956  to  practice  before  the  Federal 
Communications  Commission.  Based  upon  previous  experience  it  is 
anticipated  that  during  the  coming  year  additional  applications  will  be 
received  in  response  to  our  invitation. 

Russell  Rowell,  Chairman 

Report  of  the  Broadcast  Subcommittee  of  the  Practice  and  Procedure 
Committee  for  the  Year  1956 

In  recent  years  the  Practice  and  Procedure  Committee,  with  two 
co-chairmen  and  four  additional  members,  has  generally  functioned 
through  two  subcommittees,  one  dealing  with  broadcast  matters  and 
the  other  with  non-broadcast  matters.  During  1956  the  membership  of 
the  Broadcast  Subcommittee  consisted  of  four  members  of  the  Practice 
and  Procedure  Committee  and  ten  additional  members  of  the  Associa¬ 
tion.  The  membership  of  the  Non-Broadcast  Subcommittee  consisted 
of  three  members  of  the  Practice  and  Procedure  Committee  and  nine 
additional  members  of  the  Association. 

Concurrently  with  the  decision  of  the  Commission  two  years  ago  to 
revise  in  substantial  particulars  Part  I  of  its  Rules,  a  special  committee 
was  established,  with  Mr.  Cottone  as  Chairman,  to  consider  proposed 
changes  in  the  Commission’s  Rules  on  practice  and  procedure.  Most 
matters  which  have  arisen  during  the  past  year  dealing  with  practice 
and  procedure  have  been  handled  by  the  special  committee.  Mr.  Cot- 
tone  is  submitting  a  separate  report  on  the  activities  of  his  committee, 
and  Mr.  Myse,  as  Chairman  of  the  Non-Broadcast  Subcommittee,  is  sub¬ 
mitting  a  separate  report  on  the  activities  of  his  group. 

During  1956  the  Committee  on  Practice  and  Procedure  gave  con¬ 
sideration  to  the  question  whether  the  Committee  should  submit  com¬ 
ments  on  the  Commission’s  proposal  (Docket  No.  11665)  to  establish 
“antenna  farms”  for  the  purpose  of  minimizing  “tall  tower”  problems. 
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The  Committee  was  of  the  vie\\'  that  the  proposal  presented  problems  of 
pohcy  to  a  greater  degree  than  procedure  and  accordingly  concluded 
that  the  subject  was  one  on  which  the  Committee  as  such  should  not 
take  a  position. 

Vernon  L.  Wilkinson 
Chairman,  Broadcast  Subcommittee 
Co-Chairman,  Committee  on  Practice 
and  Procedure 

Report  of  the  Non-Broadcast  Subcommittee  of  the  Practice  and 
Procedure  Committee  for  the  Year  1956 

As  in  1955,  the  Practice  and  Procedure  Committee  functioned 
through  its  Broadcast  and  Non-Broadcast  Subcommittees.  The  Chair¬ 
men  of  the  respective  Subcommittees  are  also  Co-chairmen  of  the  Practice 
and  Procedure  Committee.  The  Broadcast  Subcommittee,  through  its 
Chairman,  submits  a  separate  report. 

Much  of  the  time  of  many  individual  members  of  the  Non-Broadcast 
Subcommittee  and  its  Chairman,  during  the  year  1956,  was  taken  up 
as  members  of  the  special  Committee  on  Revision  of  the  Commission’s 
Rules,  headed  by  Mr.  Benedict  Cottone,  considering  the  general  revision 
of  the  Practice  and  Procedure  Rules  of  the  Commission. 

During  the  year  the  Subcommittee  has  considered  and  filed  com¬ 
ments  in  F.C.C.  Docket  No.  11692,  relating  to  the  forms  used  by  the 
Safety  and  Special  Radio  Services  Bureau.  The  Executive  Committee 
authorized  the  Subcommittee  to  file  such  comments  on  behalf  of  the 
Association. 

The  Subcommittee  was  also  asked  to  review  informally,  a  proposed 
new  F.C.C.  Form  to  be  used  for  applications  in  the  Experimental  Radio 
Service.  The  Subcommittee  did  review  the  form  and  approved  it  gen¬ 
erally  as  a  needed  improvement,  but  have  withheld  the  drafting  of  recom¬ 
mended  comments  thereon,  until  formally  proposed  by  the  Commission 
in  rule  making  proceedings. 

During  the  year  the  Subcommittee  has  considered  various  sugges¬ 
tions  for  recommending  segregation  of  the  work  of  the  Commissioners 
to  provide  for  greater  concentration  by  individual  Commissioners  on 
non-broadcast  matters.  The  Subcommittee  appears  to  be  unanimous  in 
feeling  that  the  attention  given  to  non-broadcast  matters  by  the  members 
of  the  Commission  is  not  as  great  as  the  importance  of  such  matters  merit. 
However,  the  members  of  the  Committee  are  not  in  agreement  as  to  any 
possible  remedy  under  the  existing  statutory  framework  or  as  to  possible 
future  legislation.  It  is  felt  that  this  is  a  matter  which  should  be  given 
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serious  consideration  by  the  Practice  and  Procedure  Committee  of  your 
Association  in  the  year  of  1957;  that  it  cannot  be  considered  by  the  Non- 
Broadcast  Subcommittee  alone,  but  necessarily  should  be  considered  by 
the  entire  committee  on  Practice  and  Procedure;  and  that  since  legislation 
may  be  involved,  it  may  also  be  an  appropriate  matter  for  the  Commis¬ 
sion  on  Legislation. 

Daryal  A.  Myse 

Co-Chairman  of  the  Practice  and  Pro¬ 
cedure  Committee  and  Chairman  of 
the  Non-Broadcast  Subcommittee  of 
the  Practice  and  Procedure  Committee 

Report  of  the  Committee  on  Professional  Ethics  and  Grievances 
for  1956 

During  the  past  year  no  complaints  have  come  to  the  attention  of 
this  Committee  concerning  unethical  practices,  and  so  no  report  is  in 
order  upon  this  primary  phase  of  the  Committee’s  functions. 

The  Executive  Committee  recently  referred  to  this  Committee  a 
first  draft  of  revised  Canons  of  Ethics  of  our  Association.  Our  present 
Canons  were  adopted  in  April  1937.  1  F.  C.  Bar  Journal  No.  3,  p.  5. 

Inasmuch  as  insufficient  time  remained  within  which  to  make  an 
exhaustive  study  of  the  Canons  and  the  proposed  revision  during  the 
administration  of  President  Sutton,  this  study  should  be  carried  on  by 
this  Committee  as  constituted  under  the  next  President. 

There  is  currently  in  progress  a  study  of  the  Canons  of  Ethics  of 
the  American  Bar  Association.  This  is  being  carried  on  by  a  Special 
Committee  on  Canons  of  Ethics  acting  under  the  American  Bar  Founda¬ 
tion.  So  far  that  Special  Committee  has  not  considered  problems  di¬ 
rectly  related  to  administrative  practice. 

Your  Committee  recommends  that  any  revision  of  our  Canons  of 
Ethics  be  undertaken  in  the  light  of  the  current  project  of  the  American 
Bar  Foundation  and  in  cooperation  with  its  Special  Committee. 

Euot  C.  Lovett,  Chairman 

Report  of  the  Committee  on  the  Annual  Outings 

The  Outing  this  year  was  held  on  Tuesday,  October  2,  at  the  Con¬ 
gressional  Country  Club.  Being  held  at  a  Country  Club,  the  afiFair  neces¬ 
sarily  had  to  be  scheduled  for  a  week  day.  Tuesday  was  selected  inas¬ 
much  as  it  is  normally  a  so-called  “slow  day”  for  a  Country  Club,  and 
thus  the  Association  had  practically  a  private  affair. 

Attendance  reached  422,  consisting  of  389  paid  tickets  and  33  guests. 
All  but  a  selected  group  of  Commissioners,  Examiners,  Judges,  and  De- 
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partment  Heads  were  invited  by  members  of  the  Association.  The  others 
were  personally  invited  by  the  President. 

Activities 

Seventy-eight  persons  took  part  in  the  golf  tournament.  Approxi¬ 
mately  thirty  played  tennis.  Thirty  or  thirty-five  took  part  in  the  putting 
contest.  Baseball,  of  course,  employed  two  full  teams,  substitutes,  um¬ 
pires,  coaches,  and  scores  of  spectators.  Too,  a  number  accompanied 
foursomes  around  the  golf  course,  and  others  gathered  at  the  ninth  and 
eighteenth  greens.  Horseshoes  were  pitched  by  a  number  of  members. 
Entertainment  was  furnished  by  the  Deep  South  Boys. 

The  Meal  Event 

Three  hundred  and  ninety-seven  ate  dinner  at  the  Club.  It  was  the 
usual  Sunday  night  Congressional  buffet  with  roast  beef  and  all  the 
trimmings.  The  Committee  has  nothing  but  the  highest  praise  for  the 
fare  and  the  excellent  service. 


Finances 

Expenses 


Congressional  Country  Club 

$2,593.63 

Printing 

65.33 

Incidentals 

33.00 

Total 

$2,691.95 

Income 

421  tickets  at  $10.00  each 

$4,210.00 

Net  Profit 

$1,518.05 

Comments 

Informality  heretofore  experienced  at  Twin  Oaks  is  lacking,  but 
the  preponderant  weight  of  comment  is  that  this  was  the  most  successful 
affair  ever  staged  by  the  Association.  It  is  remarkable  that  a  first-time 
affair  went  off  so  smoothly,  with  the  degree  of  success  achieved. 

We  must  plan  for  more  activities  after  the  dinner.  Congressional 
has  a  boxing  ring.  Matches  can  easily  be  arranged,  and  the  cost  would 
be  negligible.  There  is  a  driving  range  at  the  Club  and  we  could  have 
Wiffie  Cox  give  a  mass  lesson  to  duffers  and  then  correct  them  on  the 
range.  Hank,  the  tennis  pro,  could  give  a  mass  tennis  lesson  and  correct 
individual  games.  Repairs  kept  the  indoor  pool  closed,  but  it  should  be 
available  for  next  time.  Bowling  is  also  available  at  nominal  cost.  We 
thought  few  would  bowl  and  thus  did  not  get  pin  boys. 

Congressional  intends,  at  our  suggestion,  to  lengthen  the  ball  field 
twenty-five  feet.  They  will  also  sod,  and  put  in  back  stop  and  bleachers. 
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Vince  Pepper  has  started  a  drive  for  new  players,  and  is  having 
surprisingly  good  results. 

Recommendations 

Your  Committee  recommends  ( 1 )  that  the  Bar  Outing  be  continued 
at  the  Congressional  Country  Club;  (2)  That  a  Committee  be  appointed 
early  to  firm  up  all  arrangements;  (3)  That  the  $10  charge  be  continued; 
(4)  That  guests  be  by  personal  invitation  save  Judges,  Commissioners, 
Examiners,  and  Department  Heads  who  should  be  invited  by  the  Presi¬ 
dent;  and  (5)  That  jerseys  and  caps  be  purchased  for  the  ball  team, 
and  every  effort  be  made  to  relieve  the  Chairman  of  the  trophy  now 
resting  in  his  office. 

Harold  E.  Mott,  Chairman 

P.S.  Further  expense  item  just  received  by  the  Chairman  is  postage  in 
the  amount  of  $18.00  which  leaves  a  total  Net  Profit  at  the  present 
time  of  $1,500.05. 

Annual  Report  of  the  1956  Luncheon  Committee 

Monthly  luncheons  were  held  beginning  in  April  and  ending  in 
November.  Although  it  was  originally  planned  to  have  the  luncheons 
every  other  month,  commencing  with  the  April  luncheon,  it  was  thought 
best  to  skip  the  months  of  July  and  August  because  of  the  summer  vaca¬ 
tions.  Consequently,  the  first  of  the  fall  luncheons  was  held  in  Sep¬ 
tember.  All  of  the  luncheons  were  held  at  the  Willard  according  to  the 
following  schedule:  A  cocktail  period  from  12:00  to  12:30,  lunch  from 
12:30  to  1:20,  a  talk  from  1:20  to  1:40  and  a  question  and  answer  period 
from  1:50  to  2:00.  The  President  of  the  Association  presided  at  each 
luncheon. 

Pertinent  details  regarding  the  various  luncheons  are  as  follows: 

1.  April  3,  1956.  Hon.  Lowell  B.  Mason,  Commissioner,  Federal 
Trade  Commission,  who  had  forecast  action  by  Congress  to  curb  “air¬ 
borne  hucksterism”— i.e.,  dishonest  advertising  on  radio  and  television, 
discussed  so-called  bait  and  switch  advertising.  Commissioner  Mason 
was  introduced  by  Hon.  Robert  E.  Lee,  Commissioner,  Federal  Com¬ 
munications  Commission. 

2.  June  21,  1956.  Richard  A.  Moore,  President  of  KTTV,  Inc., 
licensee  of  Television  Station  KTTV,  Los  Angeles,  California,  and  Richard 
S.  Salant,  Vice-President  of  Columbia  Broadcasting  System,  Inc.,  dis¬ 
cussed  television  network  practices.  Mr.  Moore  had  for  his  topic  “How 
an  Independent  Looks  at  Network  Practices”  while  Mr.  Salant  expanded 
upon  the  topic  “How  the  Network  Feels  Towards  Option  Time  Agree¬ 
ments.” 
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3.  September  24,  1956.  The  first  of  the  fall  luncheons  honored 
Hon.  Edward  M.  Webster,  retiring  Commissioner  of  the  Federal  Com¬ 
munications  Commission.  He  was  introduced  by  Hon.  George  C.  Mc- 
Connaughey,  Chairman,  Federal  Communications  Commission.  All  of 
the  members  of  the  Federal  Communications  Commission,  along  with 
Chiefs  of  the  various  Bureaus,  attended.  John  L.  Fitzgerald,  Chief  of 
the  Opinion  and  Review  Section,  Federal  Communications  Commission, 
spoke  concerning  the  work  of  his  section.  He  was  introduced  by  Robert 
J.  Rawson,  Chief  of  the  Hearing  Branch  of  the  same  agency. 

4.  November  5,  1956.  The  speaker  chosen  for  the  occasion  was 
the  Hon.  Thurman  Arnold,  formerly  Justice  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Circuit,  who  had  planned  to 
discuss  the  anti-trust  laws.  Regrettably,  Mr.  Arnold  was  unable  to  attend 
but  Walton  H.  Hamilton,  of  the  law  firm  of  Arnold,  Fortas  &  Porter,  re¬ 
placed  him  and  reviewed  developments  leading  up  to  the  passage  of 
the  Sherman  Anti-Trust  Law. 

As  in  the  past,  the  cost  of  the  luncheon  for  each  individual  was  $3.00. 
Drinks  were  provided  on  an  a  la  carte  basis.  Collections  (either  cash  or 
check)  were  made  at  the  luncheon.  The  speakers  were  guests  of  the 
Association  and  did  not  pay  for  their  lunches.  In  certain  limited  in¬ 
stances,  other  persons  were  also  invited  as  guests.  For  example,  at  one 
of  the  luncheons,  all  of  the  members  of  the  Federal  Communications 
Commission  were  present. 

Details  with  respect  to  the  four  luncheons  are  as  follows; 


Date 

Guests 

Total 

Attendance 

Hotel 

Charges 

Revenue 

Profit 

April  3,  1956 

3 

84 

$  235.20 

$  237.00 

$  1.80 

June  21,  1956 

2 

164 

459.20 

489.00 

29.80 

Sept.  24,  1956 

16 

97 

271.61 

243.00 

28.61 
( loss ) 

Nov.  5,  1956 

4 

48 

134.40 

126.00 

8.40 
( loss ) 

25 

393 

$1,100.41 

$1,095.00 

$  5.41 
( loss ) 

It  can  be  seen  from  the  foregoing  that  the  luncheons  are  practically 
self-sustaining.  Although  an  unusually  high  number  of  non-paying  guests 
attended,  because  several  members  of  the  Federal  Communications  Com¬ 
mission  and  its  staff  were  invited  to  the  luncheon  for  Commissioner 
Webster,  we  suffered  a  loss  of  only  $5.41. 
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In  the  interests  of  time,  the  Chairman  has  not  cleared  this  report 
with  the  various  members.  The  recommendations  are,  therefore,  his  own. 
The  Chairman  agrees  with  the  past  Chairman  that  the  practice  of  hold¬ 
ing  luncheons  each  month  should  be  continued.  Although  all  of  the 
members,  without  exception,  expressed  a  willingness  to  cooperate  and 
were  most  helpful  in  insuring  success  of  the  luncheons,  it  is  felt  that  a 
smaller  Committee  may  be  less  unwieldy  and,  consequently,  function 
more  efficiently. 

In  order  to  be  of  assistance  to  the  incoming  Chairman,  it  should  be 
noted  that  one  meeting,  the  December  affair,  was  called  off  because 
Hon.  James  D.  Cunningham,  Chief  Examiner,  Federal  Communications 
Commission,  v/ho  had  originally  agreed  to  speak,  was  unable  to  fulfill 
his  commitment.  The  incoming  Chairman  may  wish,  therefore,  to  con¬ 
tact  him  as  a  speaker  for  the  next  regular  luncheon.  In  addition,  con¬ 
tacts  have  been  made  with  the  following  who  have  expressed  an 
interest: 

Smith  Henley,  who  is  now  with  the  Department  of  Justice  in  con¬ 
nection  with  the  President’s  Judicial  Conference  Advisory  Committee 
on  Administrative  Procedure.  Smith  has  expressed  to  the  Chairman  a 
willingness  to  speak  upon  the  proposed  changes  to  the  Federal  Com¬ 
munications  Commission  Rules  and  Regulations  on  Practice  and  Pro¬ 
cedure.  Contact  has  also  been  made  with  Hon.  John  M.  Harlan,  Justice 
of  the  Supreme  Court,  and  it  is  also  believed  that  Hon.  David  L.  Bazelon, 
Judge,  United  States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit,  may  be  willing  to  address  our  Association.  In  any  event.  Ex¬ 
aminer  Cunningham  and  Mr.  Henley  have  given  us  what  amount  to 
definite  commitments.  It  is  felt  that  both  speakers  would  discuss  topics 
of  vital  interest  to  the  Association. 

Thomas  H.  Wall,  Chairman 

Report  of  the  Louis  G.  Caldwell  Memorial  Award  Committee  for 
1956 

Your  Committee  during  the  past  year  arranged  for  the  design  and 
inscription  of  the  scroll  which  accompanied  the  1955  award  to  John  W. 
Willis.  This  was  presented  to  him  at  one  of  the  Association’s  regularly 
scheduled  luncheon  meetings. 

However,  the  primary  function  of  the  Committee  is  to  select  quali¬ 
fied  candidates  for  the  award  who  have  made  “a  distinguished  and  im¬ 
portant  contribution  to  the  advancement  of  communications  jurispru¬ 
dence.”  Since  the  award  need  only  be  made  “from  time  to  time,”  rather 
than  on  an  annual  basis,  your  Committee  felt  that  no  candidate  should 
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be  selected  for  1956  in  the  absence  of  meeting  established  criteria.  Con¬ 
sideration  was  given  both  to  lawyers  and  non-lawyers  as  potential  re¬ 
cipients,  but  your  Committee  was  of  the  opinion  that  no  contribution 
in  the  field  of  communications  law  was  sufficiently  significant  to  warrant 
our  recognition  at  this  time.  We  therefore  recommend  that  no  award 
be  made  for  1956  and  hope  that  the  Committee  in  1957  will  be  able  to 
fulfill  its  task  more  readily  and  easily  by  finding  and  submitting  a  worthy 
nominee  for  the  honor. 

Arthur  W.  Scharfeld,  Chairman 

Report  of  the  Committee  on  Legislation 

Although  this  past  year  has  been  an  active  year  on  the  Hill,  most 
of  the  Congressional  activity  has  been  in  the  form  of  investigations  and 
other  matters  not  within  the  jurisdiction  of  the  Legislative  Committee, 
as  the  jurisdiction  of  the  Legislative  Committee  pertains  only  to  matters 
of  procedure  and  not  to  matters  of  substantive  law. 

The  Committee  desires  to  call  to  the  attention  of  the  members  of 
the  FCBA  two  matters  which  have  been  considered  and  which  require 
attention  of  the  incoming  Legislative  Committee. 

House  Resolution  462.  This  resolution  was  introduced  by  Repre¬ 
sentative  Smith  of  Virginia  by  request  to  amend  the  rules  of  the  House 
of  Representatives  to  establish  a  standing  committee  to  be  known  as 
“Committee  on  Administrative  Procedure  and  Practice.”  The  proposed 
Committee  would  have  jurisdiction  over  legislation  relating  to  admin¬ 
istrative  procedure  only  and  legislation  relating  to  matters  primarily  sub¬ 
stantive  and  secondarily  procedural  would  not  be  referred  to  the  pro¬ 
posed  committee  but  to  the  standing  committees  presently  having  juris¬ 
diction  over  the  subject  matters. 

Both  the  American  Bar  Association  and  the  Bar  Association  for  the 
District  of  Columbia  have  gone  on  record  favoring  the  establishment 
of  such  a  committee.  Hearings  were  held  on  the  resolution  last  fall 
but  no  action  was  taken.  As  the  resolution  will  no  doubt  be  introduced 
in  the  present  Congress,  it  is  recommended  that  this  Resolution  be  re¬ 
ferred  to  the  incoming  Legislative  Committee  for  study  and  a  report 
of  its  views  to  the  Executive  Committee  of  the  FCBA  so  that  the  As¬ 
sociation  may  be  in  a  position  to  express  its  views  for  or  against  the 
resolution  if  and  when  it  is  again  introduced. 

Administrative  Procedure  Code.  At  its  mid-winter  meeting  of  Feb¬ 
ruary,  1956,  the  House  of  Delegates  of  the  ABA  adopted  six  resolutions, 
taking  cognizance  of  the  1955  report  to  Congress  on  the  subject  of  legal 
services  and  procedure  submitted  by  the  Hoover  Commission  and  of 
the  work  of  the  Conference  on  Administrative  Procedure  called  by  the 
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President  in  1953.  These  resolutions,  among  other  matters,  expressed 
tlie  view  that  a  comprehensive  re-examination  should  be  undertaken  of 
the  Administrative  Procedure  Act  of  1946.  The  House  of  Delegates 
directed  that  a  revised  act  be  drafted  and  adopted  sixteen  specific  recom¬ 
mendations  to  serve  as  a  framework  for  such  a  revision.  Many  meetings 
of  the  Committee  have  been  held  and  many  drafts  prepared.  The  final 
draft  is  not  available  as  yet. 

So  that  the  FCBA  may  be  promptly  advised  regarding  the  provisions 
of  the  final  draft,  your  President  appointed  a  Special  Committee  to  study 
the  final  draft  when  it  is  available  and  to  report  to  the  Executive  Com¬ 
mittee.  The  members  of  that  Special  Committee  are  as  follows:  Ernest 
Jennes,  Frank  Roberson,  Paul  Dobin,  Vernon  Wilkinson,  and  Neville 
Miller,  Chairman. 

Neville  Miller,  Chairman 

Report  of  Committee  on  Memorials 

During  the  year  the  Committee  was  informed  about  two  deaths, 
namely:  Frank  C.  Dunbar,  who  died  April  26,  1956,  and  Henry  M. 
Hilton,  who  died  October  16,  1955. 

A  memorial  to  Frank  C.  Dunbar  has  been  prepared  by  Reed  T. 
Rollo,  Esq.,  a  member  of  our  Committee,  and  is  attached  hereto.  It  is 
recommended  that  a  copy  of  the  memorial  be  sent  to  the  family  of  Frank 
C.  Dunbar,  deceased. 

There  is  no  memorial  prepared  for  our  deceased  Brother  of  the 
Bar,  Henry  M.  Hilton,  due  to  the  fact  that  although  dihgent  efforts 
were  made  by  members  of  the  Committee  to  ascertain  biographical  data 
concerning  Henry  M.  Hilton,  deceased,  which  data  is  necessary  in  order 
to  prepare  a  suitable  memorial,  such  facts  were  not  obtainable. 

Charles  V.  Wayland,  Chairman 

WHEREAS,  The  members  of  the  Federal  Communications  Bar 
Association  have  learned  with  sorrow  of  the  death  of  Frank  C.  Dunbar, 
now  therefore, 

BE  IT  RESOLVED,  That  the  following  memorial  be  entered  in  the 
minutes  of  the  Federal  Communications  Bar  Association  at  its  annual 
meeting  of  January  11,  1957,  and  that  a  copy  thereof  be  forwarded  to 
his  survivors  in  care  of  Ellen  G.  Dunbar,  2121  Yorkshire  Road,  Columbus, 
Ohio,  the  widow. 

Frank  C.  Dunbar  died  on  April  26,  1956,  after  a  long  and  illustrious 
career  principally  in  the  field  of  public  utilities  law.  Long  time  mem¬ 
bers  of  our  Association  will  remember  him  for  his  outstanding  ability  as 
a  lawyer.  During  his  long  career,  which  commenced  after  graduation 
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from  the  John  Marshall  Law  School  in  Chicago  in  1904  and  his  admis¬ 
sion  to  the  Bar  of  Ohio  in  1905,  he  became  associated  with  the  legal 
department  of  the  American  Telephone  and  Telegraph  Company  until 
1916.  From  1916  until  his  death  he  engaged  in  the  general  practice 
of  law  in  Columbus,  Ohio.  He  was  one  of  the  principal  authors  of  the 
original  public  utilities  act,  which  became  federal  law  on  March  3,  1911. 

Frank  C.  Dunbar  was  a  former  President  and  life  member  of  the 
Exchange  Club  of  Columbus,  and  also  was  a  member  of  the  Columbus 
Bar  Association,  the  Ohio  State  Bar  Association,  and  the  American  Bar 
Association. 

Report  of  the  Committee  on  Relations  with  the  Courts 

During  1956  the  Committee  assisted  the  Judges  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  Circuit  and  the  United 
States  District  Court  for  the  District  of  Columbia  in  planning  the  agenda 
for  the  Judicial  Conference  of  the  District  of  Columbia  Circuit.  The 
Committee  was  consulted  by  the  Court  of  Appeals  with  respect  to 
changes  in  the  rules  of  that  Court  concerning  the  time  for  oral  argument 
and  the  length  of  pleadings  in  stay  proceedings.  The  Court  of  Appeals 
modified  its  rule  with  respect  to  oral  arguments  and  still  has  under  con¬ 
sideration  changes  in  the  rule  with  respect  to  pleadings  concerning  stays. 

J.  Roger  Wollenberg,  Chairman 

Annual  Report  of  the  Committee  on  Revision  of  the  Constitution 
and  By-Laws 

During  the  year  1956,  the  Committee  on  Revision  of  the  Constitu¬ 
tion  and  By-Laws  considered  several  revisions  of  the  Constitution  and 
By-Laws  and  made  recommendations  to  the  Executive  Committee.  As 
the  result  of  afiFirmative  action  by  the  Executive  Committee,  the  mem¬ 
bership  of  the  Association  has  been  advised  of  a  proposed  amendment  to 
Article  VII  of  the  Constitution  and  Article  V  of  the  By-Laws. 

Section  1  of  Article  VII  of  the  Constitution  is  proposed  to  be 
amended  to  add  the  Assistant  Secretary  to  the  Executive  Committee. 
To  achieve  this  purpose,  the  words  “the  Assistant  Secretary,”  should  be 
added  immediately  after  the  words  “the  Secretary.”  The  Section  as 
amended  would  read  as  follows: 

“SECTION  1.  There  shall  be  an  Executive  Committee  which 
shall  consist  of  the  President,  the  First  Vice-President,  the  Second 
Vice-President,  the  Secretary,  the  Assistant  Secretary,  and  the  Treas¬ 
urer,  all  of  whom  shall  be  members  ex  oflFicio,  and  six  other  mem¬ 
bers,  all  to  be  elected,  two  to  be  elected  for  one  year,  two  for  two 
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years,  and  two  for  three  years.  Thereafter,  two  members  shall  be 
elected  each  year  to  serve  for  three  years.  Any  vacancy  occurring 
in  the  membership  of  the  Executive  Committee  shall  be  filled  by 
the  President  with  the  approval  of  the  Executive  Committee  for 
the  unexpired  term.  A  majority  of  the  Committee  shall  constitute 
a  quorum.” 

The  addition  of  the  Assistant  Secretary  to  the  Executive  Committee 
will  provide  continuity  of  knowledge  and  participation  in  the  perform¬ 
ance  of  secretarial  functions  when  the  Secretary  must  be  absent  from 
meetings  of  the  Executive  Committee,  would  help  to  qualify  him  for  the 
oflBce  of  Secretary  of  the  Association  the  following  year,  and  would  help 
him  in  assisting  the  Secretary  throughout  the  year. 

Section  1  of  Article  V  of  the  By-Laws  is  proposed  to  be  revised 
to  increase  from  six  to  twelve  the  membership  of  the  Committee  on 
Practice  and  Procedure,  the  Committee  on  Relations  with  the  Courts, 
and  the  Annual  Outings  Committee.  The  amendment  was  drafted  after 
consultation  with  the  Chairmen  of  all  Committees.  As  amended,  the 
Section  would  read  as  follows: 

“SECTION  1.  In  addition  to  the  Committees  provided  for  in 
the  Constitution,  the  following  standing  Committees  shall  be  ap¬ 
pointed  annually  by  the  President,  each  Committee  to  consist  of  six 
members,  except  that  the  Committee  on  Practice  and  Procedure, 
the  Committee  on  Relations  with  the  Courts,  and  the  Annual  Outings 
Committee  shall  each  consist  of  twelve  members.  Initially,  the  terms 
of  the  members  of  all  committees  shall  be  for  one,  two,  or  three 
years,  and  be  so  apportioned  that  one-third  of  the  membership  of 
all  committees  shall  expire  annually;  all  subsequent  appointments 
shall  be  for  terms  of  three  years,  but  no  committee  member  shall 
be  selected  to  succeed  himself.  In  the  event  that  any  committee 
member  shall  be  unable  to  serve  part  of  his  term,  the  President  shall 
appoint  a  member  to  fill  the  unexpired  term.  The  President  shall 
designate  the  Chairman  of  each  such  Committee  and  shall  an¬ 
nounce  the  appointments  to  the  Secretary,  who  shall  give  notice 
to  the  persons  appointed. 

Committee  on  Professional  Ethics  and  Grievances 

Committee  on  Practice  and  Procedure 

Committee  on  Nominations 

Committee  on  Publications 

Committee  on  Legislation 

Committee  on  Relations  with  the  Courts 

Committee  on  Co-operation  with  the  Hearing  Examiners 
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Committee  on  Revision  of  the  Constitution  and  By-Laws 

Committee  on  Membership 

Annual  Banquet  Committee 

Annual  Meeting  Committee 

Annual  Outings  Committee 

Monthly  Luncheons  Committee.” 

The  Committee  refers  to  the  new  Committee  on  Revision  of  the 
Constitution  and  By-Laws  the  suggestion  of  some  members  of  the  Execu¬ 
tive  Committee  that  the  name  of  the  Executive  Committee  be  changed 
to  a  title  such  as  Board  of  Governors,  Board  of  Directors,  or  Council, 
which  would  distinguish  the  controlling  body  of  the  Association  from 
the  speciahzed  standing  Committees.  The  suggestion  was  received  too 
late  to  permit  action  by  the  Committee  and  the  membership  of  the 
Association  after  thirty  days’  notice. 

Theodore  Baron,  Chairman 

Report  of  the  Special  Committee  on  Revision  of  Commission's  Rules 

Since  the  time  of  the  last  report  of  this  Committee,  given  at  the  last 
Annual  Meeting,  substantial  strides  towards  the  completion  of  the  project 
of  revising  the  F.C.C.  procedural  rules  have  been  taken. 

During  the  course  of  the  past  year,  the  Committee  has  met  on 
numerous  occasions  both  as  a  Committee  and  in  conference  with  the 
F.C.C.  staff  to  consider  several  drafts  of  revisions  of  the  procedural 
rules.  On  October  16,  1956,  the  F.C.C.  issued  its  Notice  of  Proposed 
Rule  Making  proposing  reorganization  and  revisions  of  the  existing  rules. 
The  time  for  filing  comments  was  at  that  time  fixed  for  November  15, 
1956. 

In  view  of  the  magnitude  of  the  proposed  revision  and  the  difficulty 
which  members  of  the  Bar  encountered  in  attempting  to  determine  the 
nature  of  the  changes  made  and  the  reasons  therefor,  the  Association’s 
President  arranged  for  the  holding  of  a  “Seminar”  which  was  held  on 
November  30,  1956.^  The  Seminar  consisted  of  a  panel  discussion  by 
the  members  of  this  Committee,  Don  Beelar  of  the  Executive  Committee, 
former  Associate  General  Counsel  Henley  of  the  F.C.C.,  and  other 
F.C.C.  staff  members  of  the  salient  provisions  of  the  proposed  rules 
including  explanations  of  changes  and  critical  comments  concerning 
specific  provisions.  'The  Seminar  was  attended  by  over  100  lawyers. 

While  many  of  the  proposals  of  this  Committee  had  been  incorpo¬ 
rated  in  the  proposed  rules  issued  by  the  F.C.C.,  there  were  a  number  of 
areas  where  the  F.C.C.  had  failed  to  adopt  our  proposals.  At  the  Seminar 

*  The  Seminar  proceedings  were  transcribed  by  the  ofiFicial  reporter  and  copies 
are  available  at  $4.50  a  copy. 
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session,  the  comments  of  the  participants  included  many  of  such  pro¬ 
posals.  It  developed  from  this  session  that  there  was  a  likelihood  of 
agreement,  at  least  by  the  F.C.C.  staff,  with  many  of  such  comments. 
Therefore,  following  the  Seminar,  by  resolution  of  the  Executive  Com¬ 
mittee,  a  Petition  was  filed  by  the  Association  with  the  Commission 
proposing  that  a  revised  Notice  of  Proposed  Rule-Making  be  issued 
in  the  light  of  the  comments  of  the  Association  and  that  the  date  for 
filing  formal  comments  be  postponed  until  after  a  new  Notice  of 
Proposed  Rule-Making  had  been  issued. 

By  direction  of  the  Executive  Committee,  this  Committee  was 
authorized  to  prepare  and  file  formal  comments  on  the  proposed  rules 
in  behalf  of  the  Association.  During  the  pendency  of  the  Association’s 
Petition,  such  comments  were  actually  prepared  and  were  transmitted 
informally  to  the  F.C.C.  staff  on  December  10,  1956,  to  serve  as  a  basis 
for  a  possible  revised  Notice  of  Proposed  Rule-Making.  There  was 
submitted  with  the  comments  the  transcript  of  the  November  30  Seminar 
conference  with  the  request  that  the  comments  made  during  this  con¬ 
ference  be  considered  a  part  of  the  record  of  the  rule-making  proceeding.^ 
It  is  noteworthy  that  the  comments  of  this  Committee  were  found  in 
many  respects  to  be  similar,  and  in  many  instances  identical,  with  those 
of  the  Communications  Subcommittee  of  the  American  Bar  Association. 
Accordingly,  the  informal  comments  submitted  to  the  F.C.C.  staff  were 
tentatively  submitted  as  joint  comments  of  both  groups. 

On  December  13,  1956,  the  F.C.C.  granted  the  FCBA’s  Petition  and 
ordered  that  the  date  for  filing  comments  be  indefinitely  postponed 
pending  the  issuance  by  the  Commission  of  a  revised  Notice  of  Proposed 
Rule-Making.  It  is  understood  that  the  F.C.C.  staff  is  presently  working 
on  the  preparation  of  a  revised  Notice  of  Proposed  Rule-Making  which 
is  likely  to  be  issued  in  the  early  part  of  this  year. 

This  Committee  should,  of  course,  continue  to  work  in  cooperation 
with  the  F.C.C.  staff  and  upon  the  issuance  of  the  further  revision  of 
the  Rules,  the  Committee  should  continue  to  function  in  connection  with 
any  further  comments  that  may  be  required  in  behalf  of  the  Association. 

In  the  light  of  the  experience  gained  in  connection  with  this  matter, 
it  is  appropriate  to  submit  the  suggestion  that  a  useful  purpose  would 
be  served  by  having  some  group  representing  the  Association,  whether 
it  be  this  particular  Committee  or  some  other  Committee,  that  would 
serve  on  a  continuing  basis  to  develop  recommendations  from  members 
of  the  Association  with  respect  to  needed  changes  in  the  procedural  rules. 

’  Copies  of  the  FCBA  comments  which  have  been  informally  submitted  to 
the  F.C.C.  staff  may  be  obtained  from  the  Secretary  of  the  Association. 
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While  it  is  recognized  that  there  are  standing  Committees  who  are  con¬ 
cerned  with  the  procedural  rules,  a  considerable  overlapping  of  functions 
among  the  various  Committees  has  existed  and  it  would  be  well  to  con¬ 
sider  centralization  of  this  function  and  clearer  delineation  of  the  func¬ 
tions  of  any  group  which  may  be  set  up  by  the  Association  for  this 
purpose. 

Benedict  P.  Cottone,  Chairman 

Report  of  the  Liaison  Committee  of  the  FCBA-AFCCE 

To  serve  the  purposes  of  this  Committee,  the  writer  has  maintained 
communication  with  the  representative  of  the  Association  of  Federal 
Communications  Consulting  Engineers  in  order  to  facilitate  action  on 
any  problems  that  might  arise  requiring  the  cooperation  of  the  two 
associations. 

No  specific  problems  have  been  referred  to  the  Liaison  Committee 
and  no  recommendations  concerning  any  matters  have  been  made.  At 
the  present  time,  there  are  no  matters  which  require  cooperative  action 
between  the  two  associations. 

It  is  recommended  that  the  Liaison  Committee  be  continued  for 
such  cooperation  between  the  two  associations  as  may  arise  in  the  future. 

Maurice  M.  Jansky 


Report  of  Tall  Tower  Activity  for  1956 

As  a  result  of  the  negotiations  in  the  latter  part  of  1955,  there  was 
circulated  to  the  Radio  and  Aviation  Industries  a  draft  agreement  in 
principle  providing  for  additional  protection  to  high  density  air  traffic 
areas  and  for  the  maximum  relaxation  of  criteria  when  broadcasters 
located  tall  towers  in  antenna  farms.  This  agreement  in  principle  was 
generally  satisfactory  to  everyone  except  NARTB  who  in  February 
re-wrote  the  draft  agreement,  principally  along  the  lines  of  changes  in 
language  to  make  it  more  acceptable  to  their  membership.  The  revised 
agreement  in  principle  was  approved  on  March  2,  1956,  by  the  entire 
Joint  Industry/Govemment  Tall  Structures  Committee.  Composition  of 
the  Committee  included: 

GOVERNMENT 

Department  of  the  Army 
Department  of  the  Navy 
Department  of  the  Air  Force 
Department  of  Commerce 
Civil  Aeronautics  Board 
Federal  Communications  Commission 
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AVIATION  INDUSTRY 

Aircraft  Owners  and  Pilots  Association 
Airline  Pilots  Association 
Airport  Operators  Council 
Air  Transport  Association 
American  Association  of  Airport  Executives 
National  Association  of  State  Aviation  Officials 
National  Business  Aircraft  Association 
BROADCAST  INDUSTRY 

Association  of  Federal  Communications  Consulting  Engineers 
Federal  Communications  Bar  Association 
Joint  Committee  on  Educational  Television 
National  Association  of  Radio  and  TV  Broadcasters 
Upon  adoption  of  this  paper  the  F.C.C.  instituted  proposed  rule- 
making  looking  toward  the  establishment  of  antenna  tower  farms  and 
placing  the  responsibility  on  the  broadcasters  of  showing  why  the  antenna 
could  not  be  located  in  farm  areas.  Formal  action  on  this  rule-making 
is  still  pending. 

The  F.C.C.  also  is  seeking  legislation  to  control  abandoned  towers 
to  assure  that  their  marking  and  lighting  requirements  are  continued 
until  the  tower  is  removed. 

The  Department  of  Commerce  is  also  seeking  legislation  to  cover 
towers  such  as  receiving  antenna,  etc.,  not  covered  by  the  Communica¬ 
tions  Act. 

Subsequently,  the  working  group  of  JIGTSC  was  reconvened  with 
instructions  to  prepare  criteria  to  implement  the  agreement  in  principle. 
At  the  insistence  of  the  broadcasting  industry,  the  numerical  criteria  for 
high  density  traffic  areas  were  made  the  responsibility  of  the  aviation 
industry  and  the  broadcasting  industry  agreed  to  write  criteria  for  the 
establishment  of  antenna  farms  and  the  corresponding  relaxation  of 
airspace  criteria.  This  latter  paragraph  hit  quite  a  snag  because  of  the 
almost  impossible  task  of  writing  numerical  formulae  for  waiving 
airspace  criteria. 

The  entire  criteria  has  been  the  subject  of  several  meetings  of  the 
broadcasting  group  and  also  the  engineering  Advisory  Committee  of 
NARTB. 

The  basic  points  of  argument  are  two. 

1.  At  the  present  time  criteria  allow  the  establishment  of  a 
tower  within  an  airway  so  long  as  its  top  is  1000  feet  or  more  below 
the  established  minimum  en  route  altitude.  The  Aviation  Industry 
proposed  to  change  this  to  state  that  a  tower  is  normally  considered 
a  hazard  if  it  extends  more  than  500  feet  above  ground  in  an  airway. 
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Aviation  argues  that  with  modem  systems  of  air  navigation,  altitudes 
along  segments  of  airways  presently  unavailable  will  become  avail¬ 
able  and  they  do  not  wish  to  find  themselves  in  the  position  of 
having  an  altitude  non-recoverable  because  of  the  presence  of  a 
tower. 

2.  The  Aviation  Industry  suggests  the  simplification  of  airport 
criteria  from  the  seven  categories  now  specified  in  Part  17  of  the 
mles  to  two  categories.  Many  people  in  the  broadcasting  business 
beheve  this  would  be  over  simplification  but  Aviation’s  defense  is 
that  these  categories  are  realistic  based  on  single  engine  performance 
of  aircraft  such  as  DC-3,  Convair,  and  Martin  now  operated  by  the 
airlines. 

In  November  after  several  meetings  of  the  working  group  and 
individual  meetings  of  the  aviation  membership  and/or  the  radio 
broadcasting  membership,  it  was  decided  to  revise  the  draft  of  the 
criteria  of  July  2,  including  the  recommendations  of  both  the  Aviation 
and  the  Radio  Industries  for  circularization  and  coordination  with  the 
hope  that  a  meeting  of  the  entire  JIGTSC  could  be  held  in  the  month  of 
January,  1957,  for  formal  consideration  of  the  criteria. 

Copies  of  the  revision  are  not  yet  available  but  are  scheduled  to  be 
published  momentarily  and  then  circulated. 

In  the  meantime  Airspace  has  been  considering  tower  proposals 
on  their  individual  merits  and  has  reversed  its  previous  position  of  look¬ 
ing  askance  at  towers  over  1,000  feet  just  as  a  general  principle.  The 
WOR  tower  crash  in  the  fall  of  1956  stirred  up  a  momentary  flurry 
of  comment  and  caused  a  flurry  in  the  F.C.C.  and  CAA.  After  the 
initial  flurry,  things  have  quieted  down  and  seem  to  be  back  on  a  level 
keel.  It  is  anticipated  that  the  criteria  in  its  revised  form  will  be 
available  sometime  this  month  for  comment  and  then  referral  to  the 
JIGTSC  for  formal  action. 

Robert  M.  Booth,  Jr. 

Annual  Report  of  Delegate  to  American  Bar  Association 

During  the  year  1956,  your  delegate  to  the  American  Bar  Asso¬ 
ciation  offered  a  resolution  at  the  January  meeting  of  the  House  of 
Delegates  proposing  to  increase  the  salaries  of  hearing  examiners.  This 
resolution  was  adopted  by  the  House  of  Delegates  at  the  January 
meeting. 

There  were  no  other  matters  affecting  the  Federal  Communications 
Bar  Association  which  came  before  the  House  of  Delegates  of  the 
American  Bar  Association. 

Percy  H.  Russell 
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Bar  Association  Committees  for  1957 

Standing  Committees 

(Figures  in  parentheses  are  years  to  serve;  (A)  denotes  additional 
appointment  for  one  year  only) 

COOPERATION  WITH  HEARING  EXAMINERS 
Samuel  Miller,  Chairman  (1) 

Edward  de  Crazia  (I) 

Corwin  R.  Lockwood,  Jr.  (2) 

John  P.  Southmayd  (2) 

Maurice  R.  Barnes  (3) 

William  Thomson  (3) 

Jack  P.  Blume  (A) 

Frank  U.  Fletcher  (A) 

LEGISLATION 

Leo  Resnick,  Chairman  (I) 

Kelley  E.  Griffith  (1) 

Neville  Miller  (2) 

\'incent  T.  Wasilewski  (2) 

Marcus  Cohn  (3) 

Paul  A.  Porter  (3) 

Leon  Brooks  (A) 

Benito  Gaguine  (A) 

Robert  F.  Jones  (A) 

Edwin  S.  Nail  (A) 

MEMBERSHIP 

R.  Russell  Eagan,  Chairman  (2) 

John  Midlen  (1) 

Russell  Rowell  (1) 

Harry  J.  Daly  (2) 

Lucien  Hilmer  (3) 

Daryal  A.  Myse  (3) 

NOMINATIONS 

Philip  J.  Hennessey,  Jr.,  Chairman  (1) 

Vincent  B.  Welch  (1) 

Frank  Roberson  (2) 

Percy  H.  Russell,  Jr.  (2) 

William  A.  Porter  (3) 

George  O.  Sutton  (3) 
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PRACTICE  AND  PROCEDURE 

Paul  Dobin,  Co-Chairman  (1) 

Stephen  H.  Fletcher,  Co-Chairman  (2) 

Parker  D.  Hancock  (1) 

Quayle  B.  Smith  (1) 

Jack  Werner  (1) 

Robert  N.  Green  (2) 

Frederick  H.  Walton,  Jr.  (2) 

Vernon  L.  Wilkinson  (2) 

Benedict  P.  Cottone  (3) 

Jeremiah  Courtney  (3) 

Ernest  W.  Jennes  (3) 

Seymour  Krieger  (3) 

Ronald  J.  Foulis  (A) 

Walter  R.  PoweU  (A) 

John  A.  Rafter  (A) 

Broadcast  Subcommittee 

Paul  Dobin,  Chairman  (1) 

Parker  D.  Hancock  (1) 

Robert  N.  Green  (2) 

Frederick  H.  Walton,  Jr.  (2) 

Benedict  P.  Cottone  ( 3 ) 

Ernest  W.  Jennes  (3) 

Walter  R.  Powell  (A) 

John  A.  Rafter  (A) 

Non-Broadcast  Subcommittee 

Stephen  H.  Fletcher,  Chairman  (2) 

Quayle  B.  Smith  (1) 

Jack  Werner  (1) 

Jeremiah  Courtney  (3) 

Seymour  Krieger  (3) 

Ronald  J.  Foulis  (A) 


PROFESSIONAL  ETHICS  AND  GRIEVANCES 

Vincent  B.  Welch,  Chairman  (1) 

Duke  M.  Patrick  (1) 

Neville  Miller  (2) 

Percy  H.  Russell,  Jr.  (2) 

Philip  G.  Loucks  (3) 

Joseph  A.  McDonald  (3) 
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PUBLICATIONS 

John  W.  Willis,  Chairman  (1) 

Jerome  H.  Heckman  (1) 

Edward  de  Crazia  (2) 

Sylvia  D.  Kessler  (2) 

Thomas  M.  Cooley  II  (3) 

Wilham  E.  Mooney  (3) 

Walter  B.  Emery  (A) 

Maurice  M.  Jansky  (A) 

Mrs.  Fanney  N.  Litvin  (A) 

Eugene  F.  Mullin,  Jr.  (A) 

RELATIONS  WITH  THE  COURTS 

Ben  C.  Fisher,  Chairman  (2) 

Philip  Bergson  (1) 

Arthur  Scheiner  (1) 

Henry  B.  Weaver,  Jr.  (1) 

Warren  Curtis  Zwicky  (1) 

John  F.  Clagett  (2) 

Thomas  J.  Dougherty  (2) 

Irving  R.  M.  Panzer  (2) 

Ralph  E.  Becker  (3) 

Lester  Cohen  (3) 

Robert  L.  Heald  (3) 

Warren  Woods  (3) 

REVISION  OF  THE  CONSTITUTION  AND  BY-LAWS 

Joseph  F.  Zias,  Chairman  (1) 

Theodore  Baron  (1) 

Peter  Shuebruk  (2) 

Glen  A.  Wilkinson  (2) 

Harry  M.  Plotkin  (3) 

Arthur  H.  Schroeder  (3) 

Annual  Banquet 

William  P.  Sims,  Jr.,  Chairman  (1) 

Aloysius  B.  McCabe  (1) 

James  E.  Greeley  (2) 

Stephen  Tuhy,  Jr.  (2) 

Fred  J.  Eden,  Jr.  (3) 

Nad  A.  Peterson  (3) 


I 
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Annual  Banquet— Continued 
Seymour  M.  Chase  (A) 
Vincent  A.  Pepper  (A) 
Edwin  R.  Schneider  (A) 
Harrison  T.  Slaughter  (A) 
Earl  R.  Stanley  (A) 
Charles  V.  Wayland  (A) 


Annual  Meeting 

A.  Harry  Becker,  Chairman  (1) 
Abiah  A.  Church  (1) 

Robert  L.  Irwin  (2) 

Bernard  Koteen  (2) 

Robert  J.  Norvell  (3) 

Richard  C.  O’Hare  (3) 


Annual  Outing 

Alfred  C.  Cordon,  Jr.,  Chairman  (1) 
Michael  H.  Bader  (1) 

Reed  Miller  (1) 

Dwight  E.  Rorer  (1) 

Meredith  M.  Daubin  (2) 

Robert  E.  Hodson  (2) 

Alan  Y.  Naftalin  (2) 

Robert  E.  Seaks  (2) 

Philip  M.  Baker  (3) 

Stanley  B.  Cohen  (3) 

Everett  D.  Johnston  (3) 

Howard  J.  Schellenberg  (3) 

Herbert  E.  Forrest  (A) 

Abe  L.  Stein  (A) 

Monthly  Luncheons 

Warren  D.  Quenstedt,  Chairman  (3) 
Harry  J.  Daly  (1) 

Russell  Rowell  (1) 

Harry  J.  Ockershausen  (2) 

Thomas  H.  Wall  (2) 

Stanley  S.  Neustadt  (3) 

E.  Stratford  Smith  (A) 

Reed  Rollo  (A) 
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Special  Committees 

CALDWELL  MEMORIAL  AWARD 

Fred  W.  Albertson,  Chairman  (1) 

Vincent  B.  Welch  (2) 

Percy  H.  Russell,  Jr.  (3) 

George  O.  Sutton  (4) 

George  S.  Smith  (5) 

MEMORIALS 

Arthur  W.  Scharfeld,  Ghairman  (1) 
Andrew  G.  Haley  (1) 

Eliot  G.  Lovett  (1) 

James  A.  McKenna,  Jr.  (I) 

Paul  A.  O’Bryan  (1) 


REVISION  OF  GOMMISSION’S  RULES 

Benedict  P.  Gottone,  Ghairman  (I) 
George  Ashley  (1) 

Paul  Dob  in  (1) 

Walter  R.  Powell  (1) 

Quayle  B.  Smith  (1) 

Jack  Werner  (I) 


LIAISON  WITH  FEDERAL  GOMMUNIGATIONS  GONSULTING 
ENGINEERS 

Fred  W.  Albertson 


REPRESENTATIVE  ON  THE  TALL  TOWERS  SUBCOMMITTEE  OF 
THE  AIRSPACE  COORDINATING  COMMITTEE 

Robert  M.  Booth,  Jr. 


